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IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVANI A
KHADI DJA | SSA, : 215:16-cv-03881- EGS
Plaintiff, : PHI LADELPHI A, PA
VS. .

THE SCHOOL DI STRI CT OF :
LANCASTER, : August 17, 2016
Def endant . . 2:06 pom - 3:56 p.m

TRANSCRI PT OF PRELI M NARY | NJUNCTI ON HEARI NG
BEFORE THE HONORABLE EDWARD G. SM TH
UNI TED STATES DI STRI CT JUDGE

APPEARANCES:

the Plaintiff: ERI C J. ROTHSCHI LD
PEPPER, HAM LTON LLP
18TH AND ARCH STREETS
3000 TWO LOGAN SQUARE
PHI LADELPHI A, PA 19103-2799
215-981-4813
Fax: 215-981-4750
rot hsche@epper!l aw. com
W TOLD J. WALCZAK
ACLU OF PENNSYLVANI A
313 ATWOOD STREET
PI TTSBURGH, PA 15213
412-681-7864
vwal czak@cl upa. org

KRI STI NA MOON

MAURA | . MClI NERNEY
EDUCATI ON LAW CENTER
1315 WALNUT STREET, SUITE 400
PHI LADELPHI A, PA 19107
215- 346- 6907

215-789- 2661

Fax: 215-772-3125
kmoon@el c- pa. org

mmcti nerney @l c- pa. org
MOLLY M TACK- HOOPER
ACLU OF PENNSYLVAN A
P.O BOX 60173

PHI LADELPHI A, PA 191 02
215-592-1513

nm ack- hooper @cl upa. org
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KATHLEEN A. MULLEN
PEPPER HAM LTON LLP
100 MARKET STREET

SUI TE 200

P. 0. BOX 1181

HARRI SBURG, PA 17108
717-255-1155

mul | enk@epper| aw. com

For the Defendant: SHARON M O DONNELL
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MARSHALL, DENNEHEY, WARNER, COLEMAN & GOGG N

100 CORPORATE CENTER DRI VE
SUI TE 201

CAMP HILL, PA 17011
717-651- 3503
snodonnel | @dwcg. com

AUDI O OPERATOR: JAI ME KULI CK
TRANSCRI BER: JANI NE THOVAS

NOTARY PUBLI C

transcri pt produced by transcription service.)

VERI TEXT NATI ONAL COURT REPORTI NG COVPANY
M D- ATLANTI C REG ON
1801 Market Street - Suite 1800
Phi | adel phi a, Pennsylvania 19103
(888) 777-6690

(Proceedi ngs recorded by el ectronic sound recording,
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PROCEEDI NGS

DEPUTY CLERK: All rise. United States District
Court is again in session. The Honorable Edward G Snith
presi di ng.

THE COURT: You may be seated thank you. The
Court is called to order. All parties previously present are
once again present. M. Rothschild, you may call your next
Wi tness, sSir.

MR. ROTHSCHI LD: Before we do that, Your Honor |
just, sort of if we could go through the schedul e that the
parti es have discussed and |I'll also ask you sonme questions
about schedul i ng.

THE COURT: Certainly.

MR. ROTHSCHI LD: Okay. So today we're going to
call the two Dunia brothers who are sitting on the benches and
then we would attenpt to play the Megan Brown [ ph] video.

THE COURT: Okay.

MR. ROTHSCHILD: So | think that -- that's
probably a full day, not as full as yesterday, but |'m sure
nobody woul d m nd that.

THE COURT: Very wel | .

MR. ROTHSCHI LD: And then tonorrow the |ast two
live witnesses that we'll call are Jenny Rivera former teacher
at Phoeni x and our expert Elaine Marshall. W also will nove
into evidence the deposition designations that we've given

counsel and she's told ne that she's not going to do counter
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desi gnati ons so though would be in the record and that woul d
be [indiscernible] sone of these [indiscernible] evidence
since the witnesses have testified.

And then Ms. O Donnell's told me that her first
two witnesses | hope |I'm not disclosing sonmebody they haven't
heard yet, but her two clients are sitting next to her Ms.

[I ndiscernible] and Ms. Hisey and |I'msure that that will at
| east take us through Thursday, we may not be conpl eted

t hrough Thursday and then she has a group of wi tnesses that
woul d follow after that presumably on Friday.

My strong expectation, | know ny co-counsel is
that we'll not get through all the wi tnesses nuch | ess closing
on Friday and so one question | had was what the Court's
ability is to continue this hearing next week.

THE COURT: We would continue Monday norni ng,
yes.

MR. ROTHSCHI LD: Great. And the only other
question | had or both counsel had was what you are
contenplating for post-trial subm ssions on the schedul e?

THE COURT: The schedule | don't know, because |
have to coordinate that with you to take into account the
urgency of the situation. | know we had discussed this back
when we were trying to arrange it all and I don't have ny
notes with ne, but | don't know if we specifically noted at

that time how |l ong counsel would' ve to prepare their finding
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of facts and conclusions of law. But | know it was on a very
expedi ted basis.

MR. ROTHSCHI LD: | don't renenber that that was
in the order, yeah.

MS5. O DONNELL: | don't recall that we discussed
it. It certainly was not reduced to writing.

THE COURT: Okay. So, | guess what we'll do is
we will take a |ook at a cal endar and decide what is --
not hi ng's going to be reasonable, because it will be extrenely
urgent, but what is going to be doable under the circunstances
to meet the needs of exigency along with the needs of having
the tine to properly prepare those docunents.

MS. O DONNELL: And our -- will we have
transcripts available to us? WII we be able to get trial
transcripts [indiscernible] hearing transcripts so we can
prepare our findings?

THE COURT: Attorney Kulick.

ESR OPERATOR: Sone have been e-mail ed out
al ready this norning.

MS. O DONNELL: Right. Okay.

THE COURT: So | would expect, yes, that we'll
probably have all the transcripts shortly after the cl ose of
the testinony.

ESR OPERATOR: | understand they didn't order it

as a daily and | don't know who's ordered it, it has not been
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Page 7
us.

MR. ROTHSCHILD: W law firmordered it and ny

understanding is fortunately we have a norning transcript from

yesterday, |'massumng we'll get the evening -- oh
[indiscernible] actually by now, so that's a good indication
of the schedul e [indiscernible] delivery.

THE COURT: And with respect to schedule, I

assume we will be able to conplete the case by the end of
Monday.

MS. O DONNELL: | would say, yes. | nean, |
have, | -- | have no desire to go into Mnday, but --

THE COURT: Right, because Tuesday woul d be
somewhat problematic for ne to continue on Tuesday.

MR. ROTHSCHI LD: | -- 1 think we be able to do
t hat .

THE COURT: | should keep pushing things back
and start stacking up and stacking up when it gets harder to
keep --

MR. ROTHSCHI LD: W better get to work now so
that we can [indiscernible] I -- I think we'll be able to do
that, but | thank you for [indiscernible].

THE COURT: Very well. And, sir, you may cal
your next w tness.

MS. TACK- HOOPER: Your Honor, we'd like to

call --
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THE COURT: O, m'am |'msorry.

MS. TACK-HOOPER: We'd like to call to the

st and.

THE COURT: And we'll swear the interpreter

first.

hand.

full

DEPUTY CLERK: Wbul d you pl ease rai se your right

(PASCAL TEKTI MBU - TRANSLATOR - SWORN)

THE COURT: And sir, would you please state your
nanme for the record.
| NTERPRETER: My nane is Pascal Tektinmbu [ph].

THE COURT: And what | anguage will you be

i nterpreting here today?

| NTERPRETER: |'Il interpreting in Swahili.

THE COURT: Thank you very much, sir. Now you

may swear the w tness.

DEPUTY CLERK: Pl ease raise your right hand.

(ALEMBE DUNI A - SWORN)

| NTERPRETER: He said yes.

THE COURT: Thank you very much, sir. And, sir,

woul d you pl ease state your full nane, spelling your |ast nane
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for the record.

| NTERPRETER: My nane is Al enbe Duni a.

THE COURT: And how is the last nane spell ed.

| NTERPRETER: A-L-E-MB-E. Last nane is
D-U-N-1I-A.

THE COURT: Thank you very nuch, sir.
Counsel or, you nmay proceed.

MS. TACK- HOOPER: Thank you.
EXAM NATI ON

BY MS. TACK- HOOPER:

Q For the record, ny nane is Ml ly Tack-Hooper for the
plaintiffs. \Wen were you born Al enbe?

A | was born in Tanzani a.

Q And what date were you born on?

A Novermber 11, 1995.

Q So that would nmake you 20 years old; is that right?
A I"I'l be 21 in Novenber

Q And you have a younger brother naned Anyem is that
right, who's a plaintiff in this lawsuit as well?

A. He said yes, | have a brother.

Q You nmentioned you were born in Tanzania. \Were is your
famly fromoriginally?

A He said ny father from Congo. My nother from Tanzani a.
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Q And so why was your famly in Tanzani a?

A. He said ny father was teaching in Tanzania so and then
he was forced to | eave the Congo because of war so we were
forced to go to Tanzani a.

Q VWhat was your life |like in Tanzani a?

A. He said ny life and ny famly life was very bad because
nmy father was running for his life. People were comng after
him so we been running here and there [indiscernible] 2008.

Q Were you able to go to school in Tanzani a?

A. | didn't go to school in Tanzani a because we didn't

have a stable |life in Tanzani a.

Q Were any of your siblings able to go to school in
Tanzani a?
A. He said that it was just ne and ny brother and the

other sibling weren't born yet.

Q Ckay. When -- I'msorry, why did your famly | eave
Tanzani a?
A. He said ny father has a people comng after himfrom

t he Congo so Tanzania was close to the Congo so we |eft

Tanzania to be a little far fromthe Congo.

Q And where did you go next?

A. We went to Mbzanbi que.

Q Do you know what year your famly arrived in
Mozanbi que?

A We arrive in Myzanbique in Septenber 2013 -- 2003.
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Q And where did you live in Mzanbi que?

A. We were living in Nanpula. A town called Nanpula in
Mozambi que.

Q And what kind of -- where did your famly -- what Kkind

of structure did you live in? Wre you in a house? Wre you

in an encanpnent? Where did you live?

A. He said we live in a refugee canp.
Q And what was like in the refugee cam?
A. It was a very bad life. W went through struggles as

refugees, you know, you don't really have nmuch and it was a
very difficult life.

Q Were you able to go to school in Mdyzanbi que?

A Yes, | went to school

Q Did you go to school in the refugee canmp?

A Yes, that's where | went to school

Q How many hours of schooling did you get each day in the
refugee canp?

| start class at 1:00 to 6:00.

So about five hours a day?

About five hours if it's nmpst, six hours.

Ckay. \What | anguage were you taught in?

He said we were taught in Portuguese.

VWhat was school 1ike?

> o » © >» O >

The school was a little bit good, but it was difficult

for us because we cone from an English speaking country,
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Page 12
Tanzani a and then we went to a Portuguese speaking country so
it was difficult for us.
Q Did you study English at all in school in Mzanbique?
A. He said we took some English classes, but it was just
basic English like if we want to know what is the spoon, they

tell you what the spoon is [indiscernible] that's it.

Q Ckay. Did your brother Anyem go to school with you in
Mozanbi que?

A. Yes, we went to school together.

Q How nmuch schooling do you conplete in Mzanbi que?

A I went to eight grade.

Q And what about Anyent?

A. It was at some point our |life we didn't have enough to

pay for the school so I have to go out of school and ny
brot her was going until ninth grade.

Q Ckay. Why did you | eave Mozanbi que?

A. He said we were there and our fanmly was working with

the U N to help us [indiscernible] to America.

Q And do you know what date you arrived in the United

St ates?

A Yes, | know.

Q Was it around Novenber, 2014? Does that sound right?
A. Yes.

Q When you arrived in the United States how much English

could you speak?
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| didn't knew Engli sh
Okay. What about Anyenf? Could he speak English?
He said just basic English |ike say hello, that's it.
The sane basic English that you | earned in Mzanbi que?

He said yes.

c » O » O >

Ckay. What were you plans when you canme to Lancaster?
What did you want to do with your life in the U S.?

A. When | was in Mozanbique | was thinking if |
[indiscernible] to America | have to attend school

Why was education inportant to you?

He said because educati on woul d open doors for ne.

Q
A
Q Can you tell -- so did you go to school in Lancaster?
A I didn't go to school in Lancaster

Q Did you try to go to school in Lancaster?

A. He said [indiscernible] only school in Lancaster so

sone of ny fam |y nmenber went to school there accept them but

for me they say | was too old to go to school

Q So can you tell the Judge what you renmenber about the
process of trying to enroll in school ?
A. We have a School District and then they ask us to fill

out the paperwork. So we did what they asked us to do, so and
then they say they will get in touch with us, but | never hear
back from them

Q So when you went to the School District to do paperwork

who went with you?
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when y
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A.
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poi nt ?
A.

Q

you ge

Page 14
I went to -- me and ny fanily.
Did that include your brother Anyent
He said yes, he was in first.
Did you have an interpreter with you?
I think we did have soneone to interpret for us, but
was Wi th us.
Does -- what | anguage does Bil al speak?
He just speak English with us.
Ckay. How much could you understand what was happening
ou were in the School District's offices trying to
?
He said | understand a little bit.

Did you take a test of your English ability at any

| didn't take the test.
So what was the outcome of your attenpt to enroll? Did

t into school? Did you ever -- you nentioned that you

were waiting to hear back, did anyone tell you what the

outcone was if you were going to get to go to school or not?

A
anyt hi
told h
Q
A

Q

He said | was waiting, waiting so and | didn't hear

ng back and then M. Bilal conme to ne and tell ne they
iml was too old to go to school

How | ong were you waiting to hear back?

I was waiting about six nonths.

What have you been doing -- so your siblings got into
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school ; correct?

A. He said yes, but ne.

Q Everyone but you?

A. Everyone but him

Q What have you been doing while the rest of your famly

went to school ?

A. He said | was just hone | ooking after my nother.

Q What has it been |like having the rest of your family in
school while you're home | ooking after your nother?

A. | didn't feel good in ny mind, you know, being hone and
then all nmy famly nember go to school and then | was honme so

it was very bad and nostly it was very good.

Q Do you still want to |earn English?

A. My objective to conme to Anerica was to |learn first
English so I'mstill, | still want to | earn English.

Q And if you couldn't go to school in the School District
woul d you still want to take English classes sonmewhere el se?
A. I was willing to go anywhere | can |earn English. So

my goal was to |learn English

Q Can you afford to pay for English classes or any kind
of schooling?

A. | couldn't afford to pay for school, because | don't
have anything, any noney to pay for.

Q Do you still want a chance to get a high school degree

so that you could go onto college sonme day?
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A. | want to go to get high school diplom, but they keep
telling ne | was too old to go to high school
Q How many tines have you been told you're too old to go
to high school ?
A. | was told once by Bilal.
Q By Bil al?

MS. TACK-HOOPER: My | take a nonment, Your
Honor to --

THE COURT: Certainly counsel or.

MS. TACK- HOOPER: Thank you. All right.
Not hi ng further right now, Your Honor.

THE COURT: Thank you very nuch, counsel or
Attorney O Donnell, you may cross-exam ne the w tness.

MS. O DONNELL: Just a few.

CROSS- EXAM NATI ON

BY Ms. O DONNELL:

Good afternoon Al enbe?

[ I ndi scerni bl e].

Do you renenber nme from | ast week?
Yes.

Did you go to our graduation |ast night?

> O » O >» O

Yes, | went, but | didn't spend nuch tinme there,

because | have an appoi nt nent sonewhere.
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Q Who graduat ed?

A. He said ny brother.

Q You brother who? Anyenf

A. My brother, Anyem

Q Who el se went? Fromyour famly, |'msorry.

A. He said ny old brother finished school, but | think one
nmont h ago.

Q Ch, okay. Okay. And was -- was Ms. Hisey there?
A He said | don't know.

Q You didn't see her? Ckay.

A He said | didn't see -- | didn't see her

Q Ckay. So | want to follow up. Wre you aware that

there are sonme places in Lancaster that provide free English
| anguage instruction?

A. Yes. | was told that.

Q Ckay. And have you followed up with those -- the free
i nstruction?

A. I thought that was a waste of time for me, because what
I was told those free [indiscernible] classes so they don't
teach English very good so | figured to be a waste of tinme for
nme.

Q Oh. Was it -- was it Bilal that went to enroll ment
with you and told you that you were too old to enroll?

A Yes, he said Bilal took nme there.

Q And Al embe, were you told that you were too old to
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graduate from school ?

A. I was told | was too old, | could not study.
Q And who told you that?
A. He said the first person who told ne was the, | think

t he head of the school where | was trying to get then Bilal
told me that after the head of the school, the principal, |
t hi nk.
Q I understand. So Al enbe, do you understand that if you
were to enroll at the age of 20 you would not have tinme to
earn enough credits even on an accel erated basis to graduate
by the tinme you were 217
A. I didn't know that.
Q Al right. Thank you

M5. O DONNELL: That's -- that's all the
guestions | have.

THE COURT: Thank you very much, counselor. And
Attorney Tack-Hooper do you have any further questions?

MS. TACK- HOOPER: | do, Your Honor.

REDI RECT EXAM NATI ON

BY MS. TACK- HOOPER:
Q The |l awyer for the School District nmentioned Ms. Hisey.
Do you know who Ms. Hisey is?

A. | don't know t hat nane.
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Q Ckay. Do you know any of the names of the people who
wor k at Phoeni x?
A. I don't know anybody there.
Q Ckay. \When you were in the School District offices and
Bilal told you that the District had said you were too old to
go to school, in those neetings was there anyone who spoke to
you in Swahili?
A. He said | didn't have anybody who speak [indiscerni bl e]
just M. Bilal was there and they speak English
Q Did anyone write you any explanations and translate
theminto Swahili?
A. He said no, just Bilal, Bilal explained to ne
everything in English.
Q Woul d you rather get sonme high school education or no

hi gh school education?

A He said I'Il be nore than happy to get sonme than
not hi ng.
Q Your brother started at Phoeni x and graduated in the

time that you were out of school; right?
A. He said yes.
Q Do you think you could have graduated in the sanme

amount of tinme at Phoeni x?

A. I didn't know that.
Q You haven't turned 21 yet; right?
A. Yes, not yet.
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Q Okay. Am | right that you've had sone problens with

your knee, Al enbe?

A | was playing soccer and then |I was injured.

Q When was this?

A. [ ndiscernible] long tine, | don't remenber the date.
Q And how have your knee problens effected your ability

to work or take classes in Lancaster?
A That's played only in ny decision to stay home because
| couldn't go to school or ny knee was bothering ne.
Q Okay.

MS. TACK- HOOPER: Not hi ng further.

THE COURT: Thank you very nuch, counsel or
Attorney O Donnell do you have any recross?

MS. O DONNELL: | have nothing further, thank
you.

THE COURT: Very well, thank you. Sir, thank
you very much, you may step down.

| NTERPRETER: | say thank you [indiscernible].

THE COURT: And counsel or you may call your next

W t ness.
MS. TACK-HOOPER: We'd like to call Anyem Duni a.
THE COURT: And I will note for the record that
the sane interpreter will continue to interpret for the

current witness. You may swear the w tness.

DEPUTY CLERK: Pl ease raise your right hand.
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(ANYEM DUNI A - SWORN)

THE COURT: Thank you very nuch, sir. And, sir,

woul d you pl ease state your full nane spelling your |ast nane

for the record?

| NTERPRETER: MWy nane is Anyem Duni a.

EXAM NATI ON

BY MS. TACK- HOOPER:

Q
A.

Q

When' s your birthday Anyenf
Sept enber 18, 1997.

So when you arrived in Lancaster in Novenber 2014 you

woul d have been 17; is that right?

A

Q

| was 17.

How nmuch English would you speak when you arrived in

Lancaster?

o » O > O >

I just knew just basic English |ike saying hello, hi
So the same as your brother?

He said yes, the sane.

Ckay. Did you go to school in Lancaster?

Yes, | went to school

And can you tell the Judge what you renenber about the

process of enrolling in school ?
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A. So | went to the School District with ny famly so we
met with a lady there and then she give nme -- she gave ne a

test so | took the test and then after that | was enrolled in

school .

Q When you went to that meeting who went with you?

A. I went with ny entire fanmly.

Q Ckay. Was there anyone there interpreting there for
you?

A. No one was there to interpret for us.

Q Did any caseworkers go there with you?

A M. Bilal went with us.

Q Ckay. Do you know who the |ady was that you nmet with?
A | don't remember her name.

Q And you nentioned that they give you a test what was --

what was being tested?

A He said they just give me the test | did the test so |
didn't know the test was [indiscernible] |I just took -- did
what they asked nme to do.

Q Was it in English?

A. So | have a paper with picture on so they asked nme to
write next to the picture what the picture nmeans.

Q And were you in the roomw th your whole fam |y when
you took this or did you go sonmewhere else to take the test?
A. It was just nme and the |ady who gave nme the test.

Q Where was the rest of your famly during that?
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A. They were in the waiting room
Q Did they neet with that same |ady at sone point, your
brothers during this neeting?
A. It was just nme, ny ol der brother and mny brother Al enbe
who met with the | ady.
Q So you each took a turn nmeeting with this |ady?
A. Each, we have a tour so ny brother first, nme and then

nmy ol der brother.

Q Do you know how you did on that test?

A | didn't know.

Q What happened after you took the test?

A We were just asked to sit down a little bit in the

waiting roomthen after a couple mnutes they asked us to go
hone.

Q Ckay. Did -- at sone point do you neet with soneone
nanmed M. Bl ackman?

A. After the test we went home and so and then after we
get home and then one day we decided to go to M Caskey so
[indiscernible] M. Blackman, so M. Black informed nme that
I'mnot going to attend school at M Caskey so he'll be sending
me to Phoeni x School .

Q So who was at that neeting where M. Blackman told you
that you were not going to McCaskey you were going to the
Phoeni x School ?

A. I was with M. Bilal, just me and him
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Q Just the two of you, no interpreter?

A. No interpreter.

Q Did you speak at all at that neeting?

A. I didn't say anything.

Q How nmuch coul d you understand what was happening in the
meeti ng?

A | didn't understand.

Q How did that nmeeting turn out?

A. I was told to go to Phoenix. | couldn't attend the

school at MCaskey so | was di sappoi nted and then | went back

home.

Q Do you know why you could not attend school at
McCaskey?

A. I don't know why.

Q Ckay. Let's tal k about what your school days were |ike
at McCaskey. | want to focus on just the |last senester you

did there. So can you nanme for nme the classes that you took
in your |ast senester at Phoeni x?

My first class was skills preparation.

Ckay. VWhat did you take after skills preparation?
After that was ESL.

And after that?

After ESL, Conmunication Art.

And after Cormmunication Arts?

> © »>» © » O >

After Communi cation Art we took |unch, after lunch it
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was Counsel i ng.
And what cl asses were after Counseling?
It was math after Counseling.
Anyt hing after Math?

After Math it was Chem stry.

o >» O > O

How nuch of the content of these classes did you
under st and?

A. I was understanding, but not much.

Q Do you know what it was that you were supposed to be
doing in Skills Prep?

A. What | understood with the class was just they asked us
to work on conputer [indiscernible].

Q What woul d you do on the conputers?

A He said we did the test called SMR Test that we did on

t he conputers.

Q So you took tests on these conputers?
A. He said yes.
Q How nuch tine did the teacher spend instructing you as

opposed you taking these tests on the conputer?

A. So first we get in class and they explain to us what we
wi |l be doing and then he asked us to spend the rest of the
time on the conputer.

Q So how Il ong did the explanation take relative to the
time you spent actually doing the exercise?

A Well, he was taking |ike one hour explaining to us what
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we woul d be doing and then ask us to spend tine on the

conput ers.

Q So you got an hour of instruction -- so nost of the
class you were learning not doing stuff on the conputer?

A. So we didn't learn nuch in the class, nost of the tine
it was just using the conmputer and then playing gane in class,
but we didn't learn nmuch in the class.

Q So it was nostly work on the conputer not instruction;
is that right?

A. We were |earning, but not much, just a little bit, but
nost of the time the conputer.

Q Okay. So during the tinme when the teacher was actually
talking to you how much of the words he was saying could you
under st and?

A. | catch up some word, but not everything it was a
little bit.

Q Al right. Let's talk about counseling. Can you

expl ain what you were supposed to be |learning in counseling?
A. So in the class [indiscernible] it was paper with a

test on so they test us very much every day in that class.

Q What were you being tested on?

A I don't remenber everything.

Q Do you renmenber anything?

A | don't renmenber.

Q What about Conmunication Arts? Do you renenber
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anyt hi ng you studied in Conmunication Arts?

A He said | renenber a little bit.
Q What do you renenber?
A. Sonetimes the teachers -- different stories, but |'m

not confortable about tal king about any in here so | cannot
say in here.
Q What -- what is unconfortable to tal k about?
A. Show t hey taught us painful stuff and sone of | don't
mean and |'m not confortable about talking about that now,
because it bring bad nmenories [indiscernible].
Q Did you say pitiful stuff is that what you stuff?
A. Pai nful , like --

THE COURT: Pai nful .

BY MS. TACK- HOOPER:

Q Ch, painful, painful stuff?
A Yeah, painful, yes.
Q Pai nful stuff and you have bad nenories of

Communi cation Arts?

A. He said it was too nmuch pain and | don't renmenber
anyt hi ng.
Q Was it the content of the stories that you were reading

or the experience of being in class that was painful ?
A. The stories fromthe book s and fromthe material we
use and it was too nuch pain for nme to handle, you know, so

don't -- | don't renenber anynore.
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Q Do you know what the stories were about? You don't
have to be specific about it, but just generally?
A. We read the story fromthe book from [indiscernible]
James McBri de.
Q Just nmke bread.
MR. ROTHSCHI LD: Janmes McBri de.
BY Ms. TACK- HOOPER:
Q Janes McBride? Okay. Okay. All right. Let's switch

to English class. How many periods a day did you have ESL?

A Well, one tine.
Q Did you feel like one period a day of ESL was enough?
A. I think it wasn't enough for nme because | want to |earn

English so that wasn't enough for ne.

Q Who el se was in your English class? Did all the
students speak English at the same |evel?

A. There's sone [indiscernible] in nmy class where they're
speaki ng better English than ne.

Q And your classes other than ESL were they with other
students who were | earning English or were there sone students
who spoke English in those classes?

A. He said yes.

Q Yes, it was a m x of students, English speakers and
English | earners?

A It were all better, those who speak better English and

t hose who doesn't speak English

Veritext Lega Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 29

Q Can you estinmte what percentage of the students in

your classes spoke English pretty well?

A. It maybe -- maybe two students.

Q I''m sorry.

A. He said maybe two students.

Q Two students were |learning English in each of your

cl asses?

A. He said yes, two.

Q Okay. So it sounds like you didn't understand a | ot of
what was happening in your classes. Do you feel |ike your

t eachers had enough tinme to teach you the subjects you were

| ear ni ng?

A. | think that they didn't have enough tinme, you know,
they didn't have enough time to teach us what you want to

| earn, you know.

Q How i s the pace of the classes, by which |I mean how

qui ckly or slowy did your teachers go through the materi al

t hey were teaching you?

A. Sonetimes they go slow, sonetines they go fast and nost
of the tinme it was very fast, you know, couldn't keep up with

them you know

Q Does anyone el se at Phoeni x speak Swahili or did anyone
el se at Phoeni x speak Swahili while you were there?

A. I was just nyself who speak Swahili.

Q How wel | can you communicate with your classmates?
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A. I -- 1 [indiscernible] a couple tinmes like 10 minutes
or less than 10 minutes and then when | start it was stopped,
you know.

Q Are you tal ki ng about each day you would spend 10
mnutes trying to talk to classmates or one tine you spent 10
mnutes trying to talk to your classmates?

A. He said every day, alnost 20 at least | tried to say
sonet hing every day, just innmy -- in ny quest to |learn
English or start to speak with ny coll eague, you know.

Q How wel | could you conmuni cate with your teachers and
the staff at Phoeni x?

A. He said maybe 10 or 15 mi nutes.

Q You'd spend 10 or 15 minutes are they trying to

comuni cate with staff and teachers and that what you're

sayi ng?
A He said yes.
Q How hard was it to conmuni cate with your teachers when

you needed to tell them sonething or they needed to tell you
somet hi ng?

A. It was very hard to conmmunicate with them very hard.

Q How often did your teachers call an interpreter on the
phone to hel p understand you or comrunicate with you?

A. I'm not aware of that because they never call anybody

to interpret for ne.

Q Did they ever use a conputer or an iPad to translate
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sonething for you into Swahili?
A. | remenber once, twice, | think when | was taking
Social Study classes so they did that twice, | think when I

was in that cl ass.

Q Do you know what grade that was in?
A. Ni nt h grade, ninth.
Q Ninth grade. Did they translate just a word for you on

t hose occasions or the whole | esson plan? How nmuch did they
transl ate?
A. [I ndiscernible] so if they want ne to do sonething, |

just say what they want so then | read the words.

Q So a few words, maybe?
A Yes.
Q How often did your teachers show you pictures to help

you understand sonething they were saying?

A They never showed nme any picture.

Q How often did your teachers use hand gestures or act
something out to try to convey sonething to you?

A. Well they just teach like [indiscernible] teaching, you

know, they didn't use nuch hand gesture, you know.

Q Not many hand gestures?
A. No.
Q How often did the School District or Phoenix send you

mai|l that was translated into Swahili ?

A They never send ne letter translated in Swahili.
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Q VWhat about other schools in the district? Did your
fam ly get any mail in Swahili fromthe school ?

A. And ny other sibling goes to McCaskey they receive
letter translated in Swahili from McCaskey.

Q Can your nother read English at whether?

A Just a little bit, she doesn't know nuch.

Q Okay. Did you ever take any standardi zed tests at

Phoeni x |i ke the Keystone Exans?

A He said | did.

Q VWhat | anguage was that test in?

A. It was in English.

Q Did you ever an interpreter either in person, on the

phone, on a conputer to help you understand the test?

A. | didn't have an interpreter

Q That was did not have an interpreter?

A. | did not have an interpreter.

Q OCkay. Cenerally when you took tests at Phoeni x what

| anguage were they in?

A. It was every tinme in English.

Q Did you ever had an interpreter help you understand a
test you were taking?

A. They never get me an interpreter.

Q OCkay. \When you were at Phoeni x were you aware of any
after school activities that you could stay and participate

in?

Veritext Lega Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 33
A I wasn't aware of that.
Q Woul d you have wanted to participate in activities
after school ?
A. He said yes, | would be interested.
Q Is there sonething in particular you would have want ed
to do, a sport you wanted to play or something?
Yeah, | wanted to play soccer.
You |ike soccer?
He said [indiscernible] | |love soccer
So you played before you cane to the U S.?
Yes, | was playing soccer before | cone.
Are you good at soccer?

[ I ndi scernible].

©c » O » O > O P

Did any coaches from Phoeni x or M Caskey ever cone tel
you that you could play soccer somewhere?

A She said no one.

Q Are you aware of any classes after school at Phoenix,
where you could stay and get extra hel p?

A. I wasn't aware of that.

Q Were you aware of any teachers who would stay late to
gi ve you extra hel p?

A. | didn't know any teacher who was doi ng that.

Q Coul d you take books honme with you at the end of the

day to continue studying at hone?

A. No.
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Q Coul d you take your class work or tests honme to review
them at home in the evenings?
A. No.
Q Di d anyone ever offer to photocopy a book or a class
assignment so you could take it home with you?
A. No.
Q Did you ever have a honmewor k assignnent you were
supposed to take home and do at hone?
A. No.
Q Wul d it have been hel pful to be able to bring home
books or schoolwirk so you could continue studying at hone?
A. He said yes, it would be very good help for you.
Q Ckay. Anyem do you know what grade you were in this
past spring senester at Phoeni x?
A. I don't know because the classes were ni xed and peopl e
fromtenth grade, ninth grade, eighth grade [indiscernible] so
| didn't know what grade | was in.
Q Had you ever seen your school records show ng when you
advanced from grade to grade?
A He said | never saw them
Q Ckay. 1'd like you to |look at50 in that binder, the
page that at the bottom says LSD87.

MS. TACK- HOOPER:  Your Honor, may | --
THE COURT: This is day two binder?

MS. TACK- HOOPER: Day two binder. My |
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approach, Your Honor?

THE COURT: Certainly counsel or

MS. TACK-HOOPER: Oh, I'msorry, actually, let's
start with 115, sane tab, the page bates numbered one?

THE COURT: So it's at the bottomright.

MS. TACK-HOOPER: And | have extra copies if
anybody needs them | just have it in the binder. So Anyem
it looks like this.

BY MS. TACK- HOOPER

Q Okay. So this is the student transcript for Anyem
Dunia and there's a graduati on date above the line it says
6-2-2016. Did you know that Phoeni x had graduated you at the

begi nni ng of June?

A I knew, but | didn't knewif | will be finishing in
June.

Q Did you continue going to school after June 2nd?

A. I was going to school, | continue to go to after that.
Q And where did you go to school? Where did you go to

sumer school ?

A. I went to same school, Phoeni x, yeah

Q Were all the students in this sumer school program
Phoeni x students or were there kids there from other school s?
A. The sunmer cl asses were just for refugees so it was
just us refugees.

Q Were all the class fromyour ESL cl ass there?
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They were there, yes.
Everybody?
Yes, everybody was there.

When did that sumrer program start and finish?

> O >» O >

| forget when the class start, but | knew it ended in

July, | think.

Q Ended in July?
A. July 18t h.
Q Okay. So this transcript there's a box at the bottom

t hat says you are ranked sixth out of 170 kids at Phoenix did
you know t hat ?

A. | didn't knew that.

Q It also says that during the 2014/2015 school year you
were in grade 9 and in the 2015/2016 school year you were in
grade 12; did you know that?

A I didn't knew that because | didn't have anything to
show me that | was [indiscernible].

Q So you don't know when you did 10th and 11th grade
exactly?

A M1 hnrm

Q Ckay. Now, | want to go to the page bate stanmped LSD87
in the same tab, the entry withdrawal list. So this docunent
says at the -- on the second to bottomline that you started
at Phoeni x Acadeny as a new entry, student was previously

enrolled in an out of state school on February 9, 2015. Does
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that sound like the date when you started at Phoeni x?
A. He said yes, [indiscernible] school
Q Ckay. And according to this docunment ninth grade
finished on June 4, 2015 and then in August 2015 you started a
new school year as a 10th grader. Did you know that you were
a 10th grader in the fall of 20157
A I did not know.
Q Ckay. And it says that 10th great finished on January
14, 2016 and on January 19, 2016 you started, you changed

grade level to becone an 11th grader. Did you know when that

happened?
A. | didn't knew any of that.
Q This says that 11th grade finished on May 23th of this

year and on May 24th you started 12 grade; did you know that?
A. I didn't know because [indiscernible].
Q OCkay. And this says that 12th grade went from May 24,

2016 to June 2, 2016, did you know that you did 12th grade in

one week?
A. No, | didn't know that.
Q Did anyone ever suggest to you that while you were

earning all of these credits you had gotten enough that you

could transfer to McCaskey?

A. Nobody told nme that.
Q Okay. What did you want to do with your life Anyenf
A I would love to study [indiscernible] biology, | like
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biology so I'd like all -- | want to be a biologist. So
that's what | want to do with ny life.

THE COURT: As a biol ogi st.

| NTERPRETER: Yeah, bi ol ogist, yes.
BY Ms. TACK- HOOPER
Q Now t hat you've graduated from Phoenix did you fee
prepared to pursue a career as a biologist?
A. He said | don't think so -- they prepared ne to go to

bi ol ogy school here.

Q Did you take any college prep classes at Phoeni x?

A. He said no. | didn't take any -- any [indiscernible].
Q Di d anyone at Phoeni x advi se you about how to apply to
col | ege?

A. Nobody told nme that. No other person.

Q We talked a little bit before about how your English

was when you canme to the country, how is your English now?

A. Now it's a little better than when | first come to
America, but | still have nore to do.

Q Okay. Let's take a |look at one of your English
assignnents fromthe day before you graduated. It's in the

sane tab, it's the docunent bate stanped LSD132. Do you
recogni ze this?

A. | remenber this [indiscernible].

Q Let's see. Do you renmenber doing this picnic exercise

several tinmes at Phoeni x?
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Yes, | renenber.
And did you wite this one yourself?

I wote this nyself, yes.

o »>» O >

OCkay. Next | want to | ook at the same exercise back
when you were in ninths grade. This one is bate stanped
LSD147. One, oh, I'msorry, one four, | don't know what |
said before, but it's 147, let me --

MS. TACK- HOOPER: May | approach, Your Honor?

THE COURT: Certainly counsel or
BY MS. TACK- HOOPER:
Q Yeah, that's the one. So the one on the right there,
this one stanped 147 you'd only been in school for about three
nont hs when you wote this. |Is that about how nuch English
you coul d speak before you started at Phoeni x?
A. Yes.
Q OCkay. Next | want to | ook at page 118 in the sanme tab.
It should be your access scores for the test you took on
February 5, 2015. Have you got that one page 1187
A. Yes.
Q Ckay. This says that you had a witing proficiency
|l evel of 3.6 conpared to a listening proficiency level of 1.7,
readi ng proficiency level of 2.5, conprehension proficiency
level of 1.9, is that what you renenmber that it was -- you
were better at witing English than |listening, reading it,

understanding it when you got here?
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A. He said maybe, but |'m not sure about this.
Q You can ignore the nunmbers. 1Is it -- when you got here
was it easier for you to wite in English than it was to speak

or understand it?

A. Witing, reading or it was -- everything was the sane,
you know, | didn't knew nuch about the [indiscernible] and
didn't knew much of what the -- reading [indiscernible].

Q What about today, are you better at witing than

under st andi ng or speaki ng English?

A. Today | wite better and read better.

Q How much do you think your English inproved while you
were at Phoeni x?

A It's inmproved a little bit, just a little bit.

Q Ckay.

THE COURT: And counselor can we go back | have
just one question, before. Did he indicate that he can speak
English better than witing English or he can wite English
better than speaking English?

| NTERPRETER: He can read better.

THE COURT: He can read better?

| NTERPRETER:  Yeah.

THE COURT: What about witing? So he can also
write better than speaki ng?

| NTERPRETER: He said | can wite also a little

bit.
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THE COURT: Wite, okay. Thank you, |I'msorry
for that interruption counselor, you nmay proceed.
MS. TACK- HOOPER: No, okay.
BY Ms. TACK- HOOPER:
Q Anyem | want to talk a little bit about your
cl assmates at Phoenix. How did you get along with your

cl assmat es at Phoeni x?

A | talked to them but not nuch.
Q Were you every bullied at Phoeni x?
A. Yes, sonetimes | was bullied, they bully ne and then

t hey nake nme mad. Sometines [indiscernible].

Q What did they do to nake you nmad?

A. He said they tal k bad about ne and they use the N-Wbrd,
they say |I'm from sonewhere el se.

Q Who is the "they" when you're tal king about -- who are
t hese kids who are bullying you?

A. I know just [indiscernible] classmates like | don't
know what's they are from but they are ny cl assnates.

Q Was it the sane group of kids who would -- who would
bully you every tinme or was it different groups of kids?

A It was sonetinmes the same kids, sonetimes different
kids. It was -- it wasn't just the sanme group
[indiscernible].

Q How long did this bullying | ast?

A Until [indiscernible] every day, but sonetines | was so
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sick and tired of that so | started not paying attention to
t hat .
Q You started not paying attention to school or to the --
to the bullies?
A. Well, ny profession there was a to study even though --
even though the school wasn't good, but ny goal was to study

so | did the best | can to [indiscernible] and then focus on

my studies.

Q Did the bullying make it harder to focus on your
studi es?

A. It was tough, you know, sonetinmes it cross your m nd,

but it was very tough.

Q Did you ever see another student at Phoeni x disrupt a
cl ass?
A He said no, | never wi tnessed that. | never witnessed

that, but nost of the tinme they're bullying happened at |ike

[ unchti me.

Q Did you ever see a teacher get into an argunment with a
student during cl ass?

A | saw sonetines a teacher kick kid out of the classroom
because of disrupting behavior.

Q And so how often did your teachers have to kick a kid
out of the classroom for disrupting behavior?

A Every time, | don't know how many tinme, but every tine

they [indiscernible] to other kids so they send -- ask themto
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[indi scerni ble] classroom

Q Was the -- I'mtrying to get a sense of whether this
was every day, every week, once a year, how often?

A. It was very nuch |ike every day.

Q And how did the staff react when a kid was being

di sruptive in class?

A. They didn't say nuch, so they didn't say nothing.

Q Did you ever tell any staff at Phoenix that you were
bei ng bul i ed?

A. | talk -- I talk to a couple of ny teachers, about
this, the bullying.

Q What about the principal, did you ever talk to a
princi pal about this?

He said nmaybe once or twice | talk to the principal
s that Ms. Hisey?

Yes.

So how many of these conversations did you have with

Hi sey or a teacher about how you were being bullied?

> 2 0 » 0 »

| don't renmenmber how many tines | talked to them but
every time it happened | called, go see them talk to ny
teachers and the principal.

Q So you spoke up every tine there was a probl enf?

A. Sonetinmes they bully nme, but | ignore, but when they
hurt me very bad, hurt ny feeling very bad then | go to see

the teachers tell themwhat it is --
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Q Do you renmenber anything that a teacher or staff at
Phoeni x said to you in response after you told them about the
bul | yi ng?

A. They just told me to talk to them [indiscernible] make
sure it doesn't happen again that the only thing they were
telling me.

Q Di d anything ever change with your classmate as a

result of one of these conversations with staff or teachers?

A. He said it didn't change nuch.

Q Did it change at all?

A It didn't change it.

Q I'msorry, so it did not change at all?
A He said it changed a little bit.

Q Alittle better?

A Yeah.

Q But you were still bullied the whole tine you were at
Phoeni x?

A. He said nost of the tine, yeah.

Q Ckay.

MS. TACK-HOOPER: May | just take a nmoment, Your
Honor .

THE COURT: Certainly counsel or

MS. TACK- HOOPER: That's all | have, Your Honor.

THE COURT: Thank you very nuch, counsel or

Attorney O Donnell you may cross-exam ne the w tness.
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MS. O DONNELL: Thank you.

CROSS- EXAM NATI ON

BY M5. O Donnel | :

Q Good afternoon, Anyem

A Good afternoon.

Q How was your graduation |ast evening?

A. It was very good.

Q VWho attended with you?

A. I, my nother and ny brother.

Q Okay. Did you see Ms. Hisey there?

A. [I ndiscernible] | saw -- | saw it [indiscernible].

Q Did you speak to her?

A. Yeah, we just talk, talk a little bit.

Q Just talked a little bit? Okay. Let's talk alittle

bit about your |ife outside of school. You have friends?
Yes, | have friends.

Q And where do they |ive?

A. So they live around my nei ghbor hood.

Q Ckay. Are they about your age?

A. Sanme age.

Q And what are their names?

A | just know the name of one -- one of them

Q You only know one of their names?
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Yeah.
Are they boys or girls?

Boys.

o > O »F

Do you have any friends that are girls? |Is that funny?
You nust have a girlfriend. Do you have a girlfriend? No
girlfriends? What do you do with your friends during the

eveni ngs and on weekends?

A. Most of the tinme we spend tine playing soccer.
Q Pl ayi ng soccer? Where do you play soccer?
A. We can to the park. Sonetines we go to the park in our

nei ghbor hood there's a couple park there we go to the park and
then play soccer there.

Q Ckay. How many kids do you play soccer wth?

A. May be five or six kids. My be five or six kids and

t hen sonme kids who want to join us they can join us whenever

t hey want.

Q And do they all speak Swahili?

A. Sone speak Swahili and then sone Engli sh.

Q Anybody speak Portuguese that you play soccer with?
A. No one speak Portuguese.

Q So it's just English and Swahili?

A. Yes.

Q And then what el se do you do besides play soccer?
A | just stay honme. | sit hone, because | don't have

anything to do, so | just sit hone.
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Q Ckay. You don't have anything to do? Do you have a
bi cycl e?

A. I's no good anynore. Bicycle is not good anynore.

Q Ckay. Do you have -- how -- how -- what are your

met hods of transportation? How do you get around?
I am wal k.

You just wal k?

Yeah.

Did you apply for your driver's |license yet?
Not vyet.

VWhy not ?

> ©o » © » O >

Because | don't know where to start. | don't know the
process of how to start that process.
Q Ckay. Wuld that be sonething that you could go back

to the fol ks at Phoeni x Acadeny and ask them for some hel p?

A. Any help | can get, you know, it's good hel p.
Q Woul d you feel confortable calling Ms. Hisey here or
one of your teachers at Phoeni x Acadeny and say, hey, 1'd |ike

to learn how to drive can you help nme out?

A. If I want to learn I'll do it and I mght call, but I'm
not sure.
Q Ckay. | think Ms. Hisey would be very happy if you'd

call her again and ask her with sonme help with whatever you
needed; okay? Do you have good relationships with your

t eachers at Phoeni x Acadeny?
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A. He said yes, the good relationship just between the

student and the teacher.

Q Ckay. And did you enjoy your after school sumrer

pr ogr anf

A. Yeah, | did enjoy that [indiscernible].

Q And you pl ayed soccer during the sumrer programdidn't
you?

A. Yeah, we played, but we didn't have nmuch time to play

so they give us a little bit of time to play just a little
bit, yeah.

Q Okay. Now, during the tinme that you spent at Phoeni X
Acadeny you did get copies of your grades; right? You were

able to read your grades?

A. | was receiving the grade [indiscernible] yeah.

Q And you under stood what your report card was; right?
A | -- | understand it [indiscernible].

Q Al right. You would understand it certainly if you

didn't pass the class; right?

A Yes.

Q You' d known if you flunked a class; right? Sonebody
woul d tell you.

A. He sai d yes.

Q OCkay. So you said you got one class of English

| anguage i nstruction?

A. Yes.
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Q And did you al so get English |anguage instruction when
you took Comrunication Arts?
A. But I was finishing it, yes [indiscernible] and then
after [indiscernible] class and then we went to conmunicati on
cl ass.
Q Ckay. But did you also get English | anguage
instruction in your Conmunication Arts class?
A. Yes, we took some Engli sh.
Q Ckay. You didn't talk about this earlier, but you know
that there's some security at the Phoeni x Acadeny; right?
A Yes, | know.
Q Now, you renenber the last time we tal ked | was asking
you questions about your education at Phoeni x Academny about a
week ago; renenber that?
A Yes, | amthat.
Q Ckay. At that time you told me that you didn't have
any problems and you didn't m nd the pat downs and the

security. Has that changed since | ast week?

A. I didn't change anyt hing.

Q And | ast week you told me that you |liked your teachers
is that -- do you still feel like you like your teachers now?
A. I like them the teacher, but they helped ne a little

bit, not rmuch, but they used to help ne.
Q Ckay. And | ast week you told ne that you thought you

were getting a good education. Has anything changed from | ast
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week?

A. So what | neant |ast week | was somewhat happy, but |
wasn't fully happy, because | felt like |I wasn't getting what
I was supposed to get |ike education-wi se, you know. | didn't

get enough education there to prepare ne to do what | want to

do.
Q So on page 7 on line 20 of your deposition under oath
you said -- mnmy question was and do you feel like Congo getting

a good education there and your answer was | think I'm getting
a good education. Was that not true?

MS. TACK- HOOPER: (Obj ection, Your Honor.
There's no i npeachnment here. He just explained what he neant
by that was he really [indiscernible] consistent.

THE COURT: It's cross-examnation. | think the
witness is doing pretty well. 1'mgoing to overrule the
obj ecti on.

| NTERPRETER: So what | neant by saying | get a
good education there was that sonmetines | ask a teacher for
hel p, cone to help you, but the material wasn't there
[indiscernible].
BY MS. O DONNELL:
Q Anyem do you feel like you needed to stay |onger
before you graduated?
A. I"d love to continue, but not there.

Q But not that?
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A Not that school
Q Ckay. Do you -- do you renmenber telling nme that you

plan to go to college?

A. Yes, | renenber.
Q Ckay. And did you feel out any applications while you
were at Phoeni x Acadeny? Did anybody help you fill out

applications for college?
A. Nobody hel ped ne.
Q In Skills Preparation or Counseling perhaps?
A So | don't renenber.
Q Ckay.
A [I'ndiscernible].
Q That's fine. Do you renenber telling Ms. Hisey that
you thought you were ready to graduate?
A. | don't renmenber nme telling himthat, but | heard him
telling me |'"'mready to graduate, but it didn't conme from ne,
so | don't -- he -- | never -- | never tell anyone.
Q Ms. Hisey, your principal, do you renmenber telling her
that you were ready to graduate?
A. He said | don't remenber telling her that.
Q Al'l right. Thank you, Anyenf

THE COURT: Thank you very nuch, counsel or
Att orney Tack-Hooper do you have any further redirect?

MS. TACK-HOOPER: |'m sorry, just one nonent,

Your Honor.
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THE COURT: ©Ch, certainly counselor, it's fine.
MS. TACK- HOOPER: Thank you. Al right. Thank
you, Your Honor.

THE COURT: Certainly counselor.

REDI RECT EXAM NATI ON

BY MS. TACK- HOOPER:

Q Anyem the |lawer for the School District asked you
about getting ESL instruction during Comrunication Arts cl ass;
do you renenber that?

A. He said yes.

Q How often, oh, how often did you get help with the

English | anguage during Comruni cation Arts class?

A. Alittle bit, it didn't help nmuch, but just a little
bi t

Q Was this every day?

A. It wasn't every day.

Q Not every day?

A. Not every day, yeah.

Q And you were asked about the pat downs at Phoeni x?
A. Yes.

Q How many tines have you been patted down at Phoeni x?
A Every norning when you cone to school.

Q Every day?
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Every day, yes.
The whole tinme you were at Phoenix; right?

He said yes.

o »>» O >

Ckay. So by the tine you graduated how do you feel
about the pat downs?

A. For me | feel it was good, because | know if the
bul Il ying, you know, sone kid they hit you it is good to
prevent someone a way to you to conme in for sonething bad that

you have, so | feel safe.

Q Ckay.

MS. TACK- HOOPER: Not hi ng further, Your Honor.

THE COURT: Thank you very nuch, counsel or
Attorney O Donnell, do you have any further questions?

MS. O DONNELL: No t hank you, Your Honor

THE COURT: Thank you. And | have just a few
guestions. Sir, | just wanted to clarify, were you born in
t he congo.

| NTERPRETER: | was born in Tanzani a.

THE COURT: WAs he born in Tanzania? And your
fat her was bei ng persecuted?

| NTERPRETER: My father running froma civil war
fromthe [indiscernible].

THE COURT: He had how many fami|ly nenbers were
t here?

| NTERPRETER: There were four of us.
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THE COURT: Four? And was that your nother,
your father and your brother and you?

| NTERPRETER: It was four kids and the father
and not her.

THE COURT: And how did you get to Mdyzanbi que?

| NTERPRETER: | don't know because | was a very
young kid. | was a baby [indiscernible].

THE COURT: That was back in 20037

| NTERPRETER: Yeah, ny father he fear for his
life and for the safety of the famly so Tanzania was close to
t he Congo so people crossing the border sonetimes to cone to
Tanzania to go after himso he decide to nove us from Tanzani a
to Mozanbi que.

THE COURT: And you were in a refugee canp in
Mozambi que?

| NTERPRETER:  Yes.

THE COURT: And you did have sone schooling
there, but it was all in Portuguese?

| NTERPRETER:  Yes.

THE COURT: How did you learn to speak Swahili?

| NTERPRETER: Swahili is the first |anguage
| earn before | |left Tanzani a.

THE COURT: And that's the | anguage your famly
woul d speak?

| NTERPRETER: He said yes.
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THE COURT: \While you were in Mozanmbi que did you
| earn any Portuguese?

| NTERPRETER: | have to |l earn Portuguese in
Mozanbi que because the school was in Portuguese so | have to
| earn Portuguese in Mbzanbi que, yes.

THE COURT: And do you think you learned it
pretty well?

| NTERPRETER: | have friends in Portuguese so |
can [indiscernible].

THE COURT: \What about English? Did you |learn
any English when you were in Mzanbi que?

| NTERPRETER: He said just basic English -- just
basic English |ike say hello, hi.

THE COURT: Okay. So when you arrived in the
United States in Novenber of 2014 you basically spoke no
Engl i sh?

| NTERPRETER: | just knew how to say hi, yeah.

THE COURT: Okay. Did you have any training in
mat hemat i cs?

| NTERPRETER: He said math, | took sone math in
school in Mdzanbi que.

THE COURT: Can you add and subtract?

| NTERPRETER: Yes, | can do that.

THE COURT: And not to put you on the spot, but

what is 10 tinmes 107?
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| NTERPRETER: He said 100.
THE COURT: And you are speaking through the
interpreter here, but can you understand a | ot of what counsel

have been saying and what | am sayi ng?

| NTERPRETER: | understand a little bit, you
know.

THE COURT: | want to hand you the bates nunber
122 of the docunent of your school records. |If you can just

take this. Did you wite that?

| NTERPRETER: Yes, | wote this.

THE COURT: And that is your handwriting?

| NTERPRETER: He said yes.

THE COURT: That is beautiful handwiting. Can
you read that out loud in English?

| NTERPRETER: He said yes, | can read that.

THE COURT: Would you do that for us? Read it
out | oud?

THE W TNESS: What is a hero? A hero is person
who must like or is in your life. And hero helps to make you
strong or happy. A hero want you to good future. It is
i nportant to have a hero to -- to advance you when you need
sonetine. | like to be a hero because | |like to help people.
My nother is hero because she works hard and she is strong.
My nother goes to work every day. Her only day off is on

Sunday. M nother's nane is Nani, | nean, oh, yeah. W
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not her give me -- gives nme good advice. She |loves ne very
nmuch.

There are men heroes in the world for exanple.
They are [indiscernible] in the comunity. They fight with
scream ng of people in our comrunity.

THE COURT: Okay. Now, you started school on
February 9, 2015; correct? But | know you may not know t hat.

| NTERPRETER: He said yes, | know that.

THE COURT: And by October you were able to
wite that?

| NTERPRETER: He said | renmenber this, yeah

THE COURT: Okay. So obviously, you are very
bright, very smart.

| NTERPRETER: | was hero based on that.

THE COURT: Who is -- who is smarter you or your
br ot her ?

| NTERPRETER: | don't know how to
[indiscernible] that.

THE COURT: Right. You've got to be careful
because you don't know what's going to happen at home. But in
| ess than one year you went from speaking no English at all to
being able to at least wite that clear basic English.

| NTERPRETER: [ I ndi scerni bl e].

THE COURT: Were you di sappoi nted when your

brother wasn't allowed to go to school with you?
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| NTERPRETER: Yeah, | was very, very upset. |
didn't feel good about that.

THE COURT: And did you know about MCaskey?

| NTERPRETER: Yes, | knew that MCaskey was a
good school .

THE COURT: Now, at Phoenix you were able to
conpl ete your entire high school career with no elenentary
school, no mddle school, very little training. You were able
to conplete your entire high school career from February 9,
2015 to June of 2016 which I think is about 16 nonths; is that
correct?

| NTERPRETER: | think the dermands
[i ndi scernible] --

THE COURT: Ckay.

| NTERPRETER: -- spend there, but | know | just
went there, yeah.

THE COURT: And you finished nunber 6 out of 107
students. Did you know t hat?

| NTERPRETER: He said | didn't knew that.

THE COURT: And, sir, how old are you right now?

| NTERPRETER: |'m 18.

THE COURT: So if you stayed in school until 21
if you were able to learn this much in the short period of
time I've been in school would you want to stay in school and

continue to learn until turn 217
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| NTERPRETER: It would be good for ne to learn
more to stay in school and learn as nuch as | can

THE COURT: And did you go to school every day
you were supposed to?

| NTERPRETER: Yeah, every tine |I'm scheduled to
be at school | was showing up at school unless there is a bad
weat her or sonet hi ng happened or | was sick, but | was there
every day.

THE COURT: And how did you get to school, sir?

| NTERPRETER: | was wal ki ng, wal ki ng from hone
to school.

THE COURT: You would wal k? How | ong woul d t hat
wal k t ake?

| NTERPRETER: He said maybe 50 ninutes.

THE COURT: 50 or 157

| NTERPRETER: 45 ni nut es

THE COURT: Around 45 m nutes?

| NTERPRETER:  Yeah

THE COURT: And were you well behaved in school ?

| NTERPRETER: | was very, very good student.
was very good.

THE COURT: And do you think you could have
| earned even nore if you were at MCaskey.

| NTERPRETER: | think McCaskey would be better

for me because the school is big and they have nore teachers
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and they don't go fast |ike at the Phoenix, so MCaskey they
go slow they make sure [indiscernible] the material before
t hey nove on, but that wasn't the case at Phoeni x, yeah

THE COURT: Sir, is there anything that you
would like to tell ne?

| NTERPRETER: Yeah, | think changes need help in
Phoeni x School, because we don't have homework to do at hone,
so when you get home or when you don't have any homework
sonetines you just watch TV and sleep and | want to make sure
changes happen so people who woul d cone after me, refugees
cone after nme they can be in better shape than me. So and
don't want the school to focus on helping us to get the
degrees, but they need to help us |earning instead of going
fast and to graduate to get the diploma and then they cannot
do nothing with the dipl oma.

THE COURT: Thank you very nuch, sir. And
Attorney Tack-Hooper, do you have any questions in light of
the Court's questions?

MS. TACK- HOOPER: No. No, Your Honor.

THE COURT: Attorney O Donnell, do you have any
guestions in light of the Court's questions?

MS. O DONNELL: | do actually.

THE COURT: Certainly, you nay proceed.

RECROSS- EXAM NATI ON
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BY MS. O DONNELL:
Q Anyem if the judge decides to put you back in school
you m ght have to give up the diplonma you just got |ast night,

maybe. Would you be willing to do that?

A. He said what need in ny continuing education is to nove
on and go to college, you know, | don't want to go back to

hi gh school. | just want to go to college.

Q Thank you.

THE COURT: And counsel I'ma little confused by
t hat question. Does he have -- has he earned enough credits
to graduate or not?

MS. O DONNELL: He has. He has a dipl om.

THE COURT: So how would if he served anot her
year of getting additional credits how could he possibly
forfeit his diplom?

MS. O DONNELL: He can't, because the
Pennsyl vani a school code will not allow enroll nent when a
person has a diploma. That's 13 3rd [indiscernible] pardon
me, 1324PS13-1301.

THE COURT: Right. So | understand what you're
getting at now, so if he surrendered his diploma now, but stay
in high school he would get his diplom at the end of that
time in high school.

MS. O DONNELL: He would. He would just not get
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it for four years.

THE COURT: But he couldn't go onto college
ri ght now without that diplons.

MS. O DONNELL: Correct.

THE COURT: Okay. | understand. Any other
guestions for the witness? Any other questions?

MS. TACK- HOOPER: Yes, Your Honor, just one

clarification.

RE- REDI RECT EXAM NATI ON

BY Ms. TACK- HOOPER:

Q So the judge asked if you would be interested in

getting nore schooling and | just want to clarify would you be
interested in going to McCaskey and continui ng your schooling

at McCaskey?

A. Going to McCaskey so this starting all over again or
what ?
Q I honestly don't know how this would work exactly, but

you've done a little over a year of high school at Phoenix, so
could you imagi ne yourself doing nore school at MCaskey?

A I want to know if it's still high school or.

Q Yeah, that's a fair question. Wuld you be interesting
in continuing free educati on somewhere as opposed to a college

you have to pay for?
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A. It would be good to enter a school where | cannot pay
for, because | don't have any neans to pay for school, so if
get the free education that woul d be good.
Q Ckay.

MS. TACK- HOOPER: Not hi ng el se, Your Honor.

THE COURT: Thank you, counselor. Attorney
O Donnel | .

MS. O DONNELL: Just one foll ow up.

THE COURT: Certainly.
BY MS. O DONNELL:
Q Anyem woul d you start again at MCaskey if that neant
you'd had to start all over?
A. He'd to know what you nean by that and what grade
[i ndi scernible].
Q If you -- if you -- if you go to McCaskey you start al
over and go --

THE COURT: Well, let me just stop you for a
monent, counsel or

MS. O DONNELL: -- for four years.

THE COURT: | thought we were talking about
McCaskey being a -- or Phoenix School being a bridge to
McCaskey. Why woul d he ever have to redo what he's al ready
done at Phoenix if he bridged over to McCaskey to get a
further education?

MS. O DONNELL: Because the Phoenix programis

Veritext Lega Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 64
accelerated. So what you heard on direct is 9th grade was a
hal f semester.

THE COURT: Okay.

MS. O DONNELL: 10th grade and a half senester
11th grade is a half senmester and 12 grade is a half senester
and here's why, because the classes are block cl asses and
they're 80 nminutes |ong, so the classes at McCaskey are |ike
40 mi nutes long. These classes are twice as long so that the
kids can finish faster than they normally would on a regul ar
pace. So he finished from February of '15 through whatever it
was June of '"16 in the tinme it would ve taken himat MCaskey
four years.

THE COURT: So he was taught in that short
period of time all the information and all the education that
a person who starts as a freshnman at McCaskey would | earn over
four years?

MS. O DONNELL: Not all because with the
accel erated program right, PDE only requires the core
curriculum plus sone electives and his electives were Art,
Gym Counsel i ng.

THE COURT: Right.

MS. O DONNELL: Those types of things, so he has
finished in that period of time the equivalent of four years
at McCaskey. So if you put himback into McCaskey he starts

all over again from square one ninth grade and goes through
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four years until he gets his high school diplom again.

THE COURT: Well, he couldn't do that and that
woul d nake no sense, because he woul d age out. In ot her words
there is -- there are courses at M Caskey that he has not had
at Phoenix. There is nore education available in the

Lancaster School System that he could be taught before he

reaches 21. | would never suggest that he should go back and
start with classes he has already done. In fact |I'm not
suggesting anything, I'mjust trying to understand how you can

learn in 16 nonths what it takes sonmebody who can speak fl uent
Engl i sh having gone to m ddl e school, elenentary school
ki ndergarten, goes into 9th grade and this young man cones
from Mozanbi que can't speak other than hello in English in 16
nont hs he's got a high school diplom, but he needs an
interpreter when he's testifying in Federal Court. So it's a
little hard to understand, and that's why |I'm anxious to hear
the rest of the testinony et cetera, but | don't want to give
the inpression that | would suggest to himand | don't think
you attend to suggest it either that everything he has done in
this relatively short period of time would be for naught if he
were to bridge over to M Caskey.

MS. O DONNELL: Bridging over to M Caskey is
limted to the circunmstance where the best exanple |I could
give you and not -- this is not the best exanple, but the best

exanpl e would be a child whose education is interrupted in 9th
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grade, let's just say he's sick, he can't go to school. He
doesn't return until 10th grade. Now, he can't return back to
t he same school, because he's m ssed 9th grade. He coul d
finish in half a semester at Phoeni x, because he's only taken
the core curriculumthat's required by PDE in order to earn
the credit to get back into 10th grade as of January the next
year.

THE COURT: Okay. | think | understand.

MS. O DONNELL: That's how they accelerate. So
-- so when for exanple these kids cone in who are 17 or 18 and
their peers, their simlarly aged peers at MCaskey have
already left through graduation these folks and come in and
finish up quickly so they can junp in on the coll ege bandwagon
as well, but again, it's up to themto -- to make those
deci sions. Okay. So the bridge doesn't -- the bridge could
happen with a refugee student probably after the first year
after he's finished the 9th and 10 th grade then it woul d nake
sense to bridge over to McCaskey, but not once he's finished,
because he's got the diploma.

THE COURT: Okay.

MS. O DONNELL: AlIl right.

THE COURT: And | mght have interrupted your
guestion. Do you have another question for the wtness?

MS. O DONNELL: Onh, | don't, thank you very

much.
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THE COURT: Very well. Can this witness be
excused?

MS. TACK- HOOPER: Yes, Your Honor.

THE COURT: Very well. Sir, thank you very
much, you've been on the stand a long time | appreciate it.
You may step down, sir. And counsel | think |I have ruined our
schedul e this afternoon and | apol ogize for that. You did
still want to get a videotape on, how long is that videotape.

UNI DENTI FI ED SPEAKER: Forty-five.

MR. ROTHSCHI LD: So --

MS. O DONNELL: How about if we just stipulate?
You could just -- do you want to just stipulate so that we
could just give the video to the judge and you can watch it at
your | eisure?

THE COURT: | have no objection to that and |
know ny deputy clerk has no objection to that.

MR. ROTHSCHI LD:  Your Honor, can we agree to

recess for the evening. |If we conclude that we'd like to --
the video needs to be played in court we'll et you know that
t onor r ow?

THE COURT: Certainly.

MR. ROTHSCHI LD: And otherwi se we'll do it the
way counsel suggested.

THE COURT: Very well. And we'll take care of

t he deposition designations at a later tine?
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MR. ROTHSCHI LD: Yeah, sir, | think counse
stipul ated which is not counter designating so we can -- |
don't think we have themready to present today, but we wll
t onor r ow.

THE COURT: And | would again suggest to counsel
that you discuss to see if there's any neeting of the ninds or
if you're at conplete | oggerheads with respect to resol ving
sone or all of the issues by agreenent and consent.

But thank you very nuch for another very well
presented case and we'll re -- now, tonmorrow we do have to
convene just a few mnutes later, so it will probably be
around 9:40. So everyone plan to be in position to start at
9:40 tonmorrow norning. Have a good night.

MJLTI PLE SPEAKERS: Thank you, Your Honor.

DEPUTY CLERK: Al rise.

(Wher eupon, the proceedi ng was concl uded

at 4:18 p.m)
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CERTI FI CATE

| do hereby certify that the aforesaid
hearing was transcribed by nme froman audi o recording to the
best of my ability; and that | am neither of counsel nor kin
to any party in said action, nor interested in the outcone

t her eof .

W TNESS ny hand and official seal this
___day of ____, 201e.

Jani ne Thomas

Notary Public
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