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(Wher eupon, other matters were had but
not transcribed herein.)
AURA HEI SEY,
havi ng been previously sworn, was
exam ned and testified as foll ows:

CROSS- EXAM NATI ON

BY MR, WALCZAK:

Q Are you on tab 86 there?
A. | am
Q Okay. And at the top, it says, Interschol astic

Athletic Opportunities Disclosure Form 15. 6.
Did | read that correctly?
A Yes.
Q OCkay. And this is for the 2014/' 15 school

year, correct?

A. Yes.

Q. Ckay. Do you know what this formis?

A | " ve never seen this form before.

Q If you'll ook down with nme, it says, LEA nane

there. Do you see that row? It's the top row under

LEA and school information. Do you see where it
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says, Lancaster SD?

A. Yes.

Q Ckay. So LEA nane, Lancaster School
District --

A Yes, | do see that.

Q. -- correct?

Ckay. And do you see, where it says, school
name, it says, Phoenix Acadeny; is that correct?
A Yes.
Q. And there's an address below that. |s that the
address for Phoeni x Acadeny?
A. Yes.
Q Now, towards the bottom it says, does this
school sponsor any interscholastic athletic teans?

Do you see that?
A. Yes.
Q. Ckay. And then next to that, it says, no.

Do you see that?
A. Yes.
Q. Ckay. And if you'll turn the page, it asks for
total nunber of participants in a whole range of
sporting activities.

Do you see that?
A. Yes.

Q Ckay. Are there any sports in which this
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I ndi cates that Phoeni x students participate in?

A It wouldn't be included under Phoeni x because
t hey participate with MCaskey.

Q Okay. Now, if you'll conme back to the first
page of Exhibit 86, at the very bottom it says,

st op.

Do you see that?
A. Yes.
Q Ckay. And -- and, indeed, it says at the very
top, if your answer to the above question -- which is
whet her you have any inter- -- interscholastic
athletic teanms -- it says, stop, right? And so it

says, no, and so, obviously, stop, correct?
A. Yes.
Q Ckay. And then below that, it says, if you
have athletes playing for another school, please
expl ain on page 4.

Did | read that correctly?
A. Yes.
Q. Okay. Now, if you'll turn to -- the
second-to-1ast page of the exhibit is probably the
easiest way to --

Ckay. And near the top -- are you with ne?
Okay. Near the top there, it should say, page 4,

section 1, coments.
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A. Yes.
Q You see that?

So the first page referred to where you are
supposed to explain students playing at another
school on page 4, correct?

A Yes.

Q Ckay. So this is now page 4, section 1. It
says, comments, correct?

A Yes.

Q Ckay. There's nothing answered there under

comments, is there?

A. No, there's not.

Q. Let's come back to Plaintiffs' Exhibit 21. And
if you'll turn to page 11, please.

A. Ckay.

Q So we're | ooking at the 2015/'16 curricul um

gui de. And you see about hal fway down, it
says there's an international school.
Do you see that?
A. Yes.
Q. Ckay. That's one of the prograns that's
avai | abl e at McCaskey, correct?
A. Yes.
Q Ckay. Now, Phoeni x does not have an

I nternational school, correct?
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A. We do not. We offer the international ESL
cour se.
Q But you don't have some -- a separate program
call ed The International School, correct?
A. No.
Q. Now, | want to tal k about ESL instruction at
Phoeni x. Well, actually, let me back up.

Let's go back to page 11, under the
I nternational school.

Ckay. It says, the international school is

normally a one-year transition program designed to
address the needs of students who are new to the
country or the district and who have |imted English
proficiency.

Did | read that correctly?
A. Yes.
Q The goal of the programis to prepare students
as nmuch as possible in one year for effective

participation in mainstream cl asses.

Correct?
A Yes.
Q. Ckay. And students attend mat hemati cs,

sci ence, social studies, and technol ogy cl asses. And
then it says, sheltered content.

Correct?
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A. Yes.
Q Ckay. And so sheltered content neans that the

students are in classes with simlar |evel ELLSsS,

correct?

A. That's what | have | earned, yes.

Q Ckay. And you don't dispute that?

A Don't dispute what?

Q That the students at the international school

are grouped with just simlar |evel ELLs in the

cl asses.
A | don't dispute it. That's what it says here.
However, | don't know that for nyself because |

haven't seen it in practice.
Q Ri ght .

And then it says next to that, and take two
courses of ESL, English as a second | anguage, at one
of two proficiency |evels determ ned by international

school staff.

Correct?
A. Yes.
Q. Ckay. So it says they take two courses of ESL,
correct?
A Yes.
Q Ckay. Now, at the international school -- I'm

sorry.
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At Phoeni x, students get one class of ESL,

correct?
A. It woul d depend on their schedul e.
Q Okay. If they -- if a student is given -- is

assigned to an ESL cl ass, that would be refl ected on
his or her marking period, correct?

A Yes.

Q Ckay. It would say, ESL class or

I nternati onal --

A Ri ght, international ESL, yes.
Q Ri ght .
A. And then there's also the CA class that is

taught by a highly qualified teacher, as | talked
about before.
Q Ckay. Let's -- let's -- let's -- let's --
|l et's keep these things separate. We will -- we wl
unpack these.

So is it your testinony that students at
Phoeni x get nore than one period of ESL, just

strai ght ESL?

A. Yes. |If we're counting that other class, then
yes.

Q Al right. Now, as part of your principa
certification, you indicated that you were -- had to

| earn the | aws, correct?
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A Yes.
Q You have sone famliarity with the | aw

If you could, turn to Exhibit 74. And if you
could, turn to the --

Well, first of all, let nme ask you, do you

recogni ze this docunment?

A. |"'mnot famliar with this docunent until now,
no.

Q Ckay. Do you know what a -- what a BEC is?
A. The BEC? |'ve heard of that.

Q And this one is about educating students with

limted English proficiency and English | anguage

| earners --
A. Yes.
Q. -- correct?
And the purpose -- under purpose there, it

says, the purpose of this circular is to provide

| ocal education agencies, LEAs, with the requirenents
and interpretations of the |egal mandates governing

t he education of students with limted English
proficiency, LEP, also known as English | anguage

| ear ners, ELLSs.

Correct?
A. | don't see where you're reading from
Q ' m sorry.
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A. The | ast paragraph there?
Q The first paragraph, under purpose, on the
first page.
A |'"'m |l ooking at the exit criteria. | don't
have - -
Q Al right. Do we have --
A That's not the docunment that | --
Q Is this a different --
A Oh, this docunent?

MR. WALCZAK: May | approach, Your
Honor ?

THE COURT: Certainly, Counsel or.

THE W TNESS: This docunment ?
BY MR. WALCZAK:
Q Yes.
A. Under purpose?
Q Yes.
A. Ckay.
Q Do you see where |I read --
A. Yes.
Q. -- the purpose of the circular?

OCkay. You agree with nme | read that correctly?

A. Yes.
Q Now, if you would, turn to the third page of

this exhibit. Okay. And if you | ook under Planned
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I nstruction for English Language Acquisition -- you
see that heading in bold?
MS. O DONNELL: Your Honor, I'mgoing to

object to this line of testinony. The w tness
i ndi cated she was not famliar with this docunent,
and all he's doing is having her read portions of it
into the record.

THE COURT: Counsel or?

MR. WALCZAK: It's cross-exam nation,
Your Honor.

THE COURT: But if it's a docunent she

has no famliarity with, why would she be the w tness

to be --

MR. WALCZAK: Your Honor, this is --
this is --

THE COURT: -- questioned about it?

MR. WALCZAK: [|t's put out. | nean,
there's been testinony about it. It's put out by the

Pennsyl vani a Departnent of Educati on.

The witness has testified that it is
okay to count, as | understand it, ESL credits for
cl asses where you're teaching other content, and |'m
going to ask her about the law, point out the lawto
her, and whether she knows that. | think that's fair

gane for cross-exam nati on.
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THE COURT: Counsel or ?
MS. O DONNELL: This is a -- a basic

educational circular that's put out -- that is a --
is a -- a tool for LEAs to understand sonme of the
| aws better, but it's not read by everyone. |It's --

it's not been proven that it's been circulated to
this witness. And it's not an accurate reflection of
the law. It's an interpretation of the |aw by
sonebody we don't know.

THE COURT: Wuld you like to respond
any further?

MR. WALCZAK: Your Honor, I'mgoing to
ask her if she recognizes a couple of passages that
are in here that relate directly to her testinony,
and she can either say she knows that or she doesn't.

THE COURT: It is a prelimnary
I njunction hearing. The Rules of Evidence, as they
relate to these docunents, are relaxed. Everyone's
stipulated that they are authentic docunents, and as
| ong as you're not going to take this too far, |'II
permt you to ask the question.

MR. WALCZAK: COkay. Thank you, Your
Honor .

BY MR, WALCZAK:
Q So if you | ook under the bold heading, Planned
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I nstruction for English Language Acqui sition, ESL,
Cl asses, do you see that?
A. Yes.
Q Okay. And then the first bullet under that, do
you see that? It reads, direct English | anguage
i nstruction may not take place during other content
cl asses which are required under -- and then there's
a cite to the code.
Did | read that correctly?
A Yes.
Q Ckay. Are you -- are you famliar with that
I nterpretation of Pennsylvania |aw by the

Pennsyl vani a Departnment of Education?

A. Like | said, I"'mnot famliar with this
docunent.

Q Ckay. So you're not famliar with the fact
that it is -- you cannot count as an ESL class a

content class where you may have an ESL-certified

t eacher?

A. For their instructional hours?

Q Yes.

A No.

Q You're not -- you're not aware of that?
A. (No audi bl e response.)
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(Pause)
BY MR WALCZAK:
Q So you're not -- you're not famliar with that?
A | was not famliar with this docunent.
Q OCkay. And you're not famliar with the -- the

directive fromthe Pennsyl vani a Departnent of
Educati on that you cannot count content classes, even
if there's an ESL-certified teacher, as an ESL

i nstructional class?

MS. O DONNELL: [I'mgoing to object to
the form There's nothing about this docunent that
suggests it's a directive fromanyone. It's an
educati onal tool that explains why soneone -- what
they believe the law to be.

THE COURT: Counsel or?

MR. WALCZAK: 1'Ill rephrase the
guesti on.

THE COURT: Very well. You may proceed.

BY MR, WALCZAK:
Q So you're not famliar with this guidance from
t he Pennsyl vani a Departnent of Education, saying that
It -- you cannot count as an ESL class a course where
content is being taught?

A. |"mnot famliar wvith this docunent.
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Q If you'll ook down a little bit further, on
the sixth -- fifth bullet point, it says, guidelines

to consider when planning direct instruction of ESL.

Correct?
A. Yes.
Q Ckay. It says, entering |evel and, then,

begi nning | evel students, and it says, two hours.
s that correct?

Yes.

Ckay. Have you not seen that before?

No, | have seen the hours before.

o > O »F

Ckay. So you're aware that entering | evel
students in Pennsylvania are supposed to get two to
three hours of direct ESL?

A Yes.

Q And Phoenix -- and is it your testinony that
students at Phoeni x get nore than one 80-m nute
period of direct ESL instruction?

A. | was nodeling, yes, what | thought that was
appropriate for that instruction.

Q Wait. |I'msorry. You were nodeling?

A. So when |'ve been tal king about the CA cl ass
that is taught by a highly qualified teacher that is
al so CA and ESL certified, which is what | believe is

the sanme classes that were testified this week

Veritext Lega Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830




© 00 N oo o b~ wWw N P

NCRE SR SR R N o e e e i o
a A W N P O © 00 N O 00~ W N ., O

AURA HEISEY - CROSS-EXAM BY MR. WALCZAK

Page 18

students have when they're at the internationa
school, that was what | was including in that tine.

Q Ckay. So you are including as an additional
hour of ESL a class that is conmunication arts
because it's taught by a certified ESL teacher?

A. Well, those ESL strategies are inbedded in
what's being taught in that course.

Q OCkay. Does Phoeni x actually count that CA
class as an ESL cl ass?

A. lt's -- it's both. It's a CA credit, and it's
taught by an ESL teacher.

Q So does that student get credit for

communi cation arts if they take that class?

A. Yes. And the student at the internationa
school would get credit for that course as well.

Q And | thought you didn't know a whol e | ot about

how t he international school operates at MCaskey.

A. So at Phoeni x, when we first started receiving
an influx of these refugee students, | reached out to
the school district and said, | need to know how to

schedul e these students; this is what |'m going to be
providing for them is this within the best practice
of what is happening at the canmpus?

And this was the guidance that was provided to

me. So that is what | know when |I'mtal ki ng about
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what | know about the international school.

Q So these students that participate in this
communi cation arts class that may be taught by an
ESL-certified teacher, you're saying that counts as

both a communi cation arts and an ESL --

A. ESL, their support, yes.

Q. And an ESL cl ass?

A. It is -- it goes in as a CA credit.

Q Right. And -- and are you saying that it's

al so counted as a second hour of ESL for the student?
THE COURT: And, Counselor, you keep

sayi ng "hour," but you nmean 80 m nutes, correct?
MR. WALCZAK: Yeah. |'msorry.

THE COURT: Okay.

BY MR. WALCZAK:

Q Anot her 80 m nutes of ESL direct instruction
for the student?

A Right. And that -- it was ny understanding
that that was the best practice that was being
communi cated fromthe school district when |I was
schedul i ng these students, that it's the sanme
support.

Q Let's talk about ESL teachers at Phoenix. So

were you here for Ms. Hilt's testinony yesterday?

A. Yes.
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Q And | believe she testified that there are
ESL -- there are three ESL teachers at Phoeni x.

s that right?
A. Last year, yes.
Q | s that your recollection?
A Yes.
Q OCkay. You said, "last year." Are there -- do
you know if there's a different nunber this upcom ng
year ?
A | wouldn't know that because | wasn't involved

in the summer hiring process because of ny new
position.

Q Ckay. So let's stick with what you do know,
and that's last year. So you say there were three
ESL teachers at Phoeni x?

A. Yes.

Q Ckay. And now, in fact, there were three

t eachers who have ESL certification, correct?

A Yes.

Q. Ckay. And so one would be Ms. Ortiz, correct?
A. Yes.

Q. One - -

A She was consi dered our ESL | ead teacher. She

was really | ooked at as the head of the departnent,

and she was the one who delivered the professional
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devel opnent that we've been tal king about this week.
Q Ckay. And a second teacher woul d be

Ms. Weat hers, correct?

A. Yes.

Q Ckay. And then a third teacher would be

M. Kell eher, correct?

A. Yes.

Q Okay. So those are the three teachers at
Phoeni x who have ESL certification, correct?

A Yes.

Q Ckay. And Ms. Weathers and M. Kelleher would
have a dual certification in either conmunication
arts or social studies, respectively, correct?

A. Yes.

Q So Ms. Weathers is a conmmunication arts teacher
with an ESL certification, correct?

A. Yes.

Q. And M. Kelleher is a social studies teacher
wth an ESL certification, correct?

A. Yes.

Q Okay. M. Kelleher does not teach any ESL

cl asses, does he?

A. He formally did not teach any ESL cl asses. He
supported in the assessnents, the data collection,

the providing ESL best strategies when he was
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teaching in his classroom That was his role as a
menber of that team

Q Ckay. M. Kelleher does not teach any direct
ESL cl asses, does he?

A. No.

Q Ckay. And Ms. Weat hers teaches communi cati on

arts classes, correct?

A. Yes. And she al so provided (indiscernible)
support.
Q Ckay. She also teaches sone direct ESL

cl asses, correct?

A. Those are those bl ended CA courses that | was
talking to you with -- about.

Q So she doesn't teach any courses that are just
ESL?

A. No.

Q Ckay. And Ms. Otiz is a full-tinme ESL

I nstructor, correct?

A Correct.

Q. Ckay. So she teaches what? Four ESL cl asses
every day?

A. She taught three formal ESL classes in the
norni ng, and then she had a sixth period that was her
nore pull-out period or resource period, where

students could bring their work to her.
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Q. So in terns of teachers at Phoeni x who actually

teach just direct ESL, there's only one, correct?

Ms. Ortiz?
A. Yes.
Q And -- and, in fact, Ms. Otiz is |leaving the

district or has left the district, correct?

A. | believe so, yes.

Q Okay. And you would agree with ne that she has
been an excell ent teacher at Phoeni x?

A. She was a great resource, yes.

Q Has -- do you know whet her Canel ot has hired a
replacement for Ms. Ortiz?

A They di d.

Q. Now, | want to understand the ESL cl asses,
focusing on ESL, not content classes at Phoeni x. The

ESL classes m x entering and energent |evel students,

correct? They're -- they're grouped together?
A | don't know all the |evels.
Q Ckay. You don't know whether there's nore than

one |l evel of student on the six-level scale that

Dr. Marshall tal ked about?

A It would have been the -- the earlier levels
that were in those international ESL classes. And
then | believe each period in the norning was

schedul ed to have them grouped according to their
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| evel, but | would have to | ook at that infornmation.

Q Ckay. So were they, perhaps, grouped as
begin -- all the beginning ESL students were

t oget her ?

A. | believe they should have been as nuch as
possi bl e, but, again, | would need to | ook at that.
Q OCkay. So there may have been begi nni ng

students who are not in wth other beginning students
in their ESL class, correct?

A. | -- 1 would need to | ook at that.

Q OCkay. And when -- were you here for

Dr. Marshall's testinony?

A. Yes.

Q Okay. And you heard her say that beginning

| evel classes are now ki nd of divided under a new
scale, where it's enmerging and -- I'msorry --

entering and energent, correct?

A. I --

Q. Do you recall that?

A. -- do not renmenber that. |[|'msorry. That was
very long --

Q Ckay. So you don't know whet her emergent and

entering levels are mxed in the ESL cl asses at
Phoeni x?

A. | would have to | ook at that -- student
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schedul es to know that information.
Q Ckay. Now, let's talk about the content
cl asses. So this is all of the cl asses besides t

direct ESL cl ass. Fol | ow me?

A. Ckay.

Q OCkay. So the students in those classes ar
| mrersed, correct? It's a structured inmersion
program t hat Phoeni x provides, correct?

A. |"m-- can you re-ask that, please?

Q. | can.

Do you know what |evel -- do you know -- d
know what instructional nodel -- I'msorry. Stri
t hat .

| f you could, turn to Exhibit 8, please.

At the top, it says, School District of Lancaster
services for English | anguage | earners, correct?
A. Yes.

Q Ckay. And at the bottom-- very bottom

| eft-hand corner, it has a date of 06-20, 2016,

correct?

A. Yes.

Q. Ckay. Have you seen this docunent before?
A. The first time | saw this docunent was at
deposi tion.

Q Okay. You've seen this docunent, correct?

25
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A. That was the first tinme that | saw this
docunent .
Q And you were asked questions about this
docunment at the deposition, correct?
A. Yes, | was.
Q Ckay. If you could, turn to the third page.

MR. WALCZAK: Correct?
BY MR, WALCZAK:
Q Ckay. At the -- there's a chart there at the

bottom of the page that says, LSD 267.
Correct? Are we on the sanme --
Yes.

Ckay. You see the chart?

Yes, | do.

o > O »

Ckay. At the very bottom the last two rows,
the first of those says, MCaskey canpus.
Do you see that?
A. Yes.
Q. Ckay. And then next to that, it says,

shel tered English instruction.

Correct?
A Yes.
Q Ckay. And then below that, in the last rowin

the chart, is alternative ed., cyber, dash, Canel ot.

Do you see that?
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A Yes.
Q Ckay. Do you recognize that Canelot refers to
Phoeni x?
A. Yes.
Q Ckay. And then next to that, it says,
structured English inmersion, pull-out ESL.

Do you see that?
A. Yes.
Q Ckay. So is it true that Phoenix, in fact,

uses a structured English imersion programto teach

students?
A. Yes.
Q Ckay. So structured inmrersion neans -- or |et

me ask you, do you agree with me structured inmersion
means that you have all different |evels of English
speakers, including native English speakers, and
everybody is m xed together, including the ELLsS?

And the idea is that they learn by interaction
with the other students, correct?
A. Yes, but then we provided the supports in the
classroom and we tried to schedul e the students as

much as we could in cohorts that rotated together.

Q Ckay. So --
A. " mjust --
Q One -- one step --
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A. -- giving the (indiscernible) information.
Q -- at a tine.
So -- but the -- the non-ESL cl asses, you apply

t he npdel of structured I mersion, correct?

A. Yes, unless it's that CA dually-certified
t eacher.
Q Ckay. So are you saying that in the CA class,

there are only ELLs in that class?
A Yes.
Q. Ckay. In the other content classes, there are
a mx of ELLs with native speakers, correct?
A. Correct.
Q Ckay. And that starts fromyour very first day
at Phoeni x, correct?
A. Yes.

MR. WALCZAK:  Your Honor, |'ve got a
little bit left to go. It mght be a good tine for a
| unch break.

THE COURT: Certainly.

Attorney O Donnell, do you have any
obj ecti on?

MS. O DONNELL: | don't, but if there's
only alittle bit nore to go, perhaps we shoul d
finish --

MR. WALCZAK: Well, maybe like 20 --
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20 mnutes to a half hour.

THE W TNESS: |' m okay.

M5. O DONNELL: That's not a little bit.

We' Il break for |unch.

THE COURT: Very well. It's now al nost
one o' clock. We'Ill stand in recess until two
o' cl ock.

ESR OPERATOR: All ri se.

(Wher eupon, a recess was had between
12:54 p.m and 2:00 p.m)

ESR OPERATOR: All rise. The United
States District Court is again in session. The
Honor abl e Edward G- Sm th presiding.

THE COURT: You may be seated. Thank
you.

The court is called to order. All
parties previously present are once again present.
The witness is on the witness stand.

Sir, you may continue with your
Cross-exam nati on.

MR. WALCZAK: Thank you, Your Honor.

BY MR, WALCZAK:

Q Ms. Heisey, | want to circle back to one area
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that we covered before lunch just very briefly. You
recall | was asking you questions about that circular

I nvol vi ng English | anguage | earners --

A. Yes.

Q -- the one you said you weren't famliar wth,
correct?

A. Yes.

Q Okay. You renenber that?

A Yes.

Q Ckay. And | asked you whether or not it was

perm ssi bl e under those guidelines to mx content and

direct ESL classes. Do you recall that?

A. Yes.
Q Ckay. And -- and your answer was that it was,
and it was best practices, and sonebody had -- at

McCaskey had inforned you of that. Do you recall

t hat ?

A Yes, that | reached out to the district about
schedul i ng the students.

Q. Ckay. And who -- who was it that told you that
from McCaskey?

A. It would have been Ms. Hilt.
Q Ms. Hilt told you that. Ckay.
And so | -- | went back and | ooked at the

transcript fromM. Hlt's testinony |ast week, and
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her testinony was that you cannot conbi ne both of
t hose.

Woul d you disagree with her interpretation of
t hat gui dance?
A. Again, | didn't see this guideline, but -- so |
woul dn't be able to speak to that.
Q Ckay. And as we tal ked about earlier, you're

not an ESL teacher or --

A. No.

Q And no specialized know edge of that, correct?
A. Correct.

Q And -- and she does have sone specialized

know edge in ESL?

A. Yes.

Q Ckay.

A. That's why | reached out.

Q. Al right. And would you defer to her

i nterpretation of that guideline?

A. Yes, | woul d.

Q. Ckay. Prior to July 13, 2016 -- and on that
day, there was a neeting that has been testified to
in this court between district officials, including
Superi ntendent Rau, and representatives from Church
Worl d Servi ces.

Were you in court for that neeting -- |'m

Veritext Lega Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830




© 00 N oo o b~ wWw N P

NCRE SR SR R N o e e e i o
a A W N P O © 00 N O 00~ W N ., O

AURA HEISEY - CROSS-EXAM BY MR. WALCZAK

Page 32
sorry -- for that testinony?
A. Yes, | -- |1 was in court all week. So --
Q Ckay. You were --
A. | can't think of the exact exanple that you're
provi di ng.
Q Ckay. Sort of poorly phrased question,

post -l unch bl ahs.

So it's your understanding there was a neeting
bet ween Secretary Rau -- |I'msorry -- Superintendent
Rau, some ot her school officials, and the | eader of
Church World Services, correct?

A. Yes. | don't renmenber when they said that
nmeeting took place. | renenber themtal king about
several neetings.

Q Ckay. Dd-- did you neet with Dr. Rau or
anybody el se fromthe school district in preparation
for that neeting?

A | don't know because | don't renmenber when that

meeti ng was.

Q. And you did not attend that neeting?
A. | did not, no.
Q. Did you ever tell Superintendent Rau that

Phoeni x does not do hands-on pat-down searches of al
students when they conme in in the norning?

A. | never tal ked about that type of programm ng
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with Dr. Rau at Phoeni x. That would be -- that
wasn't ny specialty. That would be the executive
director that would have spoken about those things.
Q Ckay. And as far as you know, the hands-on

pat -down search of all students as they cone in,

that's a -- that's a Canelot requirenent; is that

ri ght?

A. | believe that's part of the Canel ot nodel,

yes.

Q Ckay. And as you sit here today, are you aware

of any suggesti on being made or any di scussi on about
actual ly changi ng that hands-on pat-down of students

i n the norning?

A | have not been privy to those conversations
since | left.
Q. Sure.

I f you could, look at Plaintiffs' Exhibit -- 1
believe it's 26. Do you recognize this docunent?
A. Yes.
Q. And you are, in fact, one of the three people
identified as a recipient of this letter?
A. Yes. | was surprised by that because, though |
am t he academ c instructional |ead at Phoeni x
Acadeny, the |eader of that building is the executive

di rector.
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Q. Ckay. And that would be Ms. M sni k?
A. Ms. M snik, yes.
Q Ckay.
A In the Canel ot nodel, there's an executive
director that acts nostly as the principal as far as
the hiring, the building managenent. They're the
overseer of all of that.

And then I'ma menber of the resource team

whi ch i ncludes four other individuals. That's a

subordinate to that role.

Q But you, in fact, recall receiving that letter,
correct?

A Yes, | did receive this letter.

Q Ckay. Did you have discussions about that

|l etter with anybody?

A. Ot her than the -- the people that are on this

| etter and just wondering what this was inquiring
about, no.

Q Ckay. So did -- did you have a discussion wth
Superi nt endent Rau about Qassi nf

A. No, I've never talked with her directly about

t he student.

Q Ckay. Have you ever talked to Superintendent
Rau directly about anything?

A. | have tal ked to her.
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Q Ckay. But you -- so Superintendent Rau never

reached out to you to ask what had happened with

Qassi nt?
A. No.
Q Have you had any di scussions with

Superi ntendent Rau about maki ng changes in the way
Phoenix -- let's start with operates sort of in terns
of security.

A. Because | am no | onger there, | have not.

Q Ckay. In the tine period between, say, March
17th of this year and when you |l eft Phoeni x, have you
had di scussions with any, say, top |evel Schoo
District of Lancaster officials, conversations about

changi ng how Phoeni x teaches ELLs?

A. | was not included in those conversations.
Q And you are the -- as the principal, as |
under stand the Canel ot nodel, you're the -- the

person who's actually in charge of curriculum and

i nstruction and teaching and anything related to
that. Correct?

A. Not curriculum I'min charge of naking sure
the district curriculumis being inplenented, but
things related to teaching and | earning, yes.

Q Ckay. And -- and so nobody from school

district level officials has reached out to you to
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di scuss nmaki ng changes in how students at Phoeni x

are -- ELL students at Phoeni x are taught?
A. No, not to ne.
Q Now, are you aware that the Pennsyl vania

Depart nent of Educati on neasures the performance of
public schools in Pennsylvania every year?

A. Yes.

Q Okay. And the school district -- all school
districts are required to submt data to the
Pennsyl vani a Departnment of Education, correct?

A. Yes.

Q And -- and they have to submt data on each
separate school within the district, correct?

A. Yes.

Q Ckay. And Phoeni x, even though it's run by
Canel ot, would be required to submt data, correct?
A. Yes. It has a School Performance Profile.

Q And are you -- were you involved in submtting
data on behal f of Phoenix to PDE, as short for
Pennsyl vani a Departnent of Education?

A Right. No, | don't submt direct -- data
directly to them M understanding is that's all
done through the PIMS, our information nanagenment
system

Q OCkay. But you are aware that data is submtted
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by Phoenix to PDE for the purposes of creating a
school profile, correct?

A. Yes.

Q Ckay. And is it your understanding that any
data that would be submitted woul d be accurate?

A. Yes.

MR. WALCZAK: Your Honor, may | approach
the w tness?

THE COURT: Certainly, Counselor.

Thank you, sir.

(Wher eupon, there was a brief discussion
held off the record.)

MR. WALCZAK: Your Honor, | -- this has
not inits entirety been shared with the schoo
district's attorney prior to now, but we -- if we can
mark it Plaintiffs' Exhibit 947

And if | may explain to the court
exactly what this is? Because it's a publically
avai |l abl e docunent .

So what -- what we've done is, we went
yesterday online to the Pennsyl vani a Departnent of
Educati on and pull ed down the school profile that

Ms. Hei sey was just tal king about for Phoenix and for

Veritext Lega Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830




© 00 N o o~ wWw N

N N N N NN P P PR R R R R R,
a A W N P O © 0O N O 00~ W N+, O

AURA HEISEY - CROSS-EXAM BY MR. WALCZAK

Page 38

McCaskey. And we did it yesterday to nake sure we

had whatever -- the nobst up-to-date information that
t hey have.

The -- the fourth and fifth -- 1 think
four, five, six, seven pages -- fourth, fifth, sixth,

and seventh pages of this have been identified

previously to the school district, and those would

be, | think, in Exhibit 86. " msorry. 87.
So the -- the pages in the front are
just -- and those are for year 2013/'14. So what we

have are 2014/' 15 here. So we've just got one year
nore up to date.

THE COURT: Okay.

MR. WALCZAK: And so | would like to be
able to question Ms. Heisey about this data.

THE COURT: Very well.

| s there any objection?

MS. O DONNELL: | would have objection
because, Your Honor, there -- there was a discovery
deadline, and we're -- we're really not honoring

those deadlines if we're going to continue to all ow

new evi dence in at the spur of the nmonment at the --

at the hearing. So for that reason, | would object.
THE COURT: It is a very good argunent.

Counsel or ?
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MR. WALCZAK: Your Honor, it is
publically available information about the school
here that's in question in this litigation, and, in
fact, we have -- sone of this data is already in
there and was identified previously, but, otherw se,
this is a public record.

THE COURT: Well, since the data was
actually provided by the school district --

| s that correct?

MR. WALCZAK: Correct.

THE COURT: All right. 1'Il allow you
to proceed with your |ine of questioning.

(Wher eupon, Plaintiffs' Exhibit Nunber
94 was marked for identification.)

BY MR WALCZAK:
Q Ms. Heisey, if you could, |ook at what's been
marked as Plaintiffs' Exhibit 94. Okay? You
mentioned yes- -- yesterday -- a few m nutes ago that
t he schools submt data to PDE in order to create
a -- a performance profile.

Does this appear to be a performance profile of
Phoeni x Acadeny?
A. Yes. This is the fast fax for the SPP.
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Q Ckay. I'msorry. Fast fax for --
A The SPP, the School Performance Profile.
Q Ckay. And if you | ook at the top left-hand

corner, it says, 08-21, 2016?
A. Yes.
Q. You see that?
And that was yesterday's date, correct?
A. Yes.
Q Ckay. And then -- so |ooking down that first
page, it says, Phoeni x Acadeny, correct?
A. Yes.
Q. Ckay. And then com ng down that first colum
on your left, on the reader's left, just skipping

down, for instance, it says, nunber of advanced

pl acenent courses offered. It says, zero.
A. Yes.
Q Do you see that?
s that -- is -- that's accurate, as you

testified earlier, correct?
A. Yes.
Q Ckay. And then a few rows down below that, it
says, percent of classes taught by highly qualified
teachers. And it says zero there.

Do you see that?

A. Yes.
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Q. OCkay. |Is that accurate?
A. That i1s not accurate.
Q That's not accurate? How is that not accurate?
A So as | stated, I'mnot the one that personally
submts this data to the State. That's done through
our information managenment system

And | have brought up this before with the
district, that these -- these nunbers were not
accurate with our staff. | don't knowif it has
sonething to do with the fact that our teachers'
information is kept with Canel ot and not with the
school district, but that's why the nunber reads as
zero.
Q Ckay. And do you have any idea what that
number should say? And it says, percent of classes
taught by highly qualified teachers.
A. Because | don't oversee staffing, | don't know
what that nunmber would be. That woul d be sonething
the director would know.
Q. Ckay. And below that, it says, schoo
enrol | ment, 323.

s that right?

A. | wouldn't be able to say if that is correct.
Q Ckay.
A. There are other errors on this docunent as

Veritext Lega Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830




© 00 N o o~ wWw N

N N N N NN P P PR R R R R R,
a A W N P O © 0O N O 00~ W N+, O

AURA HEISEY - CROSS-EXAM BY MR. WALCZAK

Page 42

wel | .
Q Ckay. We'll get to those.

So -- and then it has a dropout rate of 12.5
percent.

s that right?
A. That's what it says, yes.
Q Ckay. And do you dispute that -- that rate?
A. | wouldn't be able to say what that was, not
havi ng access to that information.
Q Ckay. Now, if you'll turn eight pages into
this exhibit. And at the top, it should say,
McCaskey canpus.
A. Yes.
Q Ckay. Would you agree with nme that other than

the formatting, that this would be the counterpart
School Performance Profile for MCaskey?

A. Yes.

Q And if -- whereas -- if you | ook down that
first colum, whereas Phoenix said that there were no

advanced pl acenent courses, at MCaskey, there are

ten?
Do you see that?
A That's what it says.
Q Do you have any reason to dispute that?
A. | don't, because | don't know.
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Q Ckay. And then here, it says, percent of
cl asses taught by highly qualified teachers. |t has
92 percent.

Do you see that?
A. Yes.
Q Ckay. And that's the one where Phoeni x says
Zero, correct?
A. Yes.
Q Ckay. But you claimthat that's wong, but
you' re not sure what the nunber is, correct?
A. That is what | claim yes.
Q. Ckay. And then the dropout rate for MCaskey
is 1.22 percent.

You see that?
A. Yes.
Q Ckay. And Phoenix is 12.5 percent, correct?
A | don't think it was 12.5. | don't renenber

what it was.
Oh, it says 12.5, yes.
Q Yeah.
And if you could sort of hang onto both pages,
because | want to go back and -- a little bit here.
And on English | anguage | earners at Phoeni x
Acadeny, on the first page, it says, 28.17 -- do you

see that -- percent?
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A. Yes.
Q Ckay. Do you dispute that nunmber?
A. No. | would say that would be an accurate
estimate, but again, | don't have that specific
i nformati on anynor e.
Q Ckay. And then if you go to the McCaskey page,

It says that there's 19.46 percent English | anguage
| earners, correct?

A. That's what it says.

Q Okay. So there's -- there's about 9 percent

nore ELLs at Phoeni x than there is at MCaskey,

correct?
A. According to this docunent.
Q Al right. OGkay. And -- and to your

knowl edge, the information in this docunent is

submtted by the school district itself?

A For McCaskey?

Q. For both --

A. For both?

Q -- McCaskey and Phoeni x.

A. Yes.

Q. Ckay. And -- and there's an obligation to
submt accurate information, correct?

A. | woul d say that would be correct.

Q And, in fact, there's -- there may be
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consequences for the school if they were to submt,
say, false information, correct?

A Well, as | stated before, | don't think the
schools submt this information. 1It's done through
the district managenent system

Q Ckay. And if you could, turn to the second
page of the exhibit. |Is this also -- it says,
Phoeni x Acadeny in the upper left?

A. Yes.

Q And this is also part of the Phoeni x School
Performance Profile, correct?

A. Yes.

Q And then when you | ook at the chart in the kind
of right-hand side of the page, you see a nunber

of -- kind of |ooks |ike upside-down red triangles.

You see that?

A. Yes.
Q Ckay. And that indicates, essentially, a
failing grade for the school; is that your

under st andi ng?

A. For the performance neasures, yes, it neans
that you're not neeting them

Q Right. So when you | ook at the perfornmance
measures for Phoeni x Acadeny for 2014/'15, alnost all

of them except attendance rate, have a failing
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desi gnation there; is that right?
A. That's correct.
Q And then | would direct you -- in the first set
of rows near the top of that chart, there's --
there's one that -- SAT/ACT col | ege-ready benchnark.

You see that?

A. Yes.
Q Ckay. And that says zero for Phoenix --
A Yes.
Q. -- is that correct?
A. That's what it says.
Q And then when you go down about three-quarters
of the way down the page, it has, cohort graduation
rate.
Do you see that?
A. Yes.
Q. Ckay. It says 53.75; is that correct?
A. Yes, students graduating within their four-year
cohort.
Q. Ckay. So that's a -- so it's inportant for
the -- for the school to try to graduate students
on -- not just graduate, but graduate themon tine

wth their peers, correct?
A. Yes, that's correct.

Q So that's sonething that the State actually
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nmeasures, correct?
A. Yes, they do.
Q So if you had a student who was a little bit

sl owed and graduated at age 19 instead of 17 or 18,
t hat woul d show up sonehow on these perfornmance
measures, correct?
A. It wouldn't be based on age. It would be based
on the date that they started ninth grade.
Q. And if you could, turn to two pages after the
| ast McCaskey page you | ooked at, which |I believe is
the tenth page of the exhibit.

It says, MCaskey canpus in the upper left?
A. Yes.
Q Woul d you recogni ze this as sort of the
counterpart pages of the School Performance Profile
for McCaskey conpared to the one we just showed for
Phoeni x? Is that right?
A. Yes.
Q Ckay. Now, there's a -- a nunber in the upper
| eft-hand corner that says, 60.4. Do you know what

t hat neans?

A. That's our overall building |evel score --

Q Ckay. And --

A. -- based on all the neasures that are |listed
here.
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Q. Okay. And is it better to be higher or |ower?
A It's better to be higher.
Q Ckay. And so the nunber for MCaskey is 60. 4;
Is that correct?
A. Yes.
Q Ckay. And the nunmber for Phoeni x on that
previ ous page was 30.3; is that correct?

Sorry. That -- that would be the second page
of the exhibit for Phoenix.
A. Yes, 30. 3.

Q Yep.

And so McCaskey fares, would you say,
significantly better than Phoenix on their
performance scores?

A According to these neasures, yes.
Q And when you look at -- | nean -- and -- and to

be fair, MCaskey has a good nunber of those

upsi de-down red triangles as well, correct?

A. Yes, they do.

Q. But not as many as Phoeni x, correct?

A. No.

Q. And if you | ook at the SAT/ACT col | ege-ready
benchmark -- you see that?

A. Yes.

Q Ckay. It says, 82.88.
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Did | read that correctly?
A. Yes.
Q Ckay. And the -- the correspondi ng nmeasure for
Phoeni x was zero; is that right?
A. Right. But it's ny understanding that
information is not entirely correct.
Q Ckay. But in these forns, the one for Phoeni X
that may be automatically generated -- you're not
quite sure how it gets in there -- is zero, correct?
A. For the SAT/ ACT col | ege-ready benchmark?
Q Yes.
A. Yes, that's what it says.
Q And then for MCaskey, it's 82.88, correct?
A. Yes.
Q. And the graduation cohort, which would be on
t hat next M Caskey page, is 86.51; is that right?
A Yes.
Q Okay. And the correspondi ng row for Phoenix is

53. 75, correct?

A. Yes.

Q. Ckay. So the -- so the graduation rate for the
cohort is about 32, 33 percent higher for MCaskey;

I's that right?

A Yes, because these students transfer to Phoenix

many tinmes in order to nmeet their cohort.
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Q. OCkay. But despite transferring to neet their
cohort, they're still -- Phoenix is still graduating

themat a lower rate within their cohort than is
McCaskey, correct?

A. Yes.

Q Now, if you could, just turn to the fourth page
of the exhibit. And this is a Phoenix Academ c
Performance 2013/2014; is that right?

A Yes.

Q. And near the bottom there is a -- there's a
different rowthat | didn't recall seeing on the
2014/' 15, which is PSAT plan participation.

You see that?

Yes.

Do you know what that neans?

| don't.

o > O »

Ckay. Wuld -- would that have sonmething to do
with the PSAT?

A. | would think that it would. That would be
sonmet hi ng that our student services director would
know.

Q. OCkay. And the PSAT is a test that students
take to prepare for the SAT?

A. A practice, yes.

Q It's a practice test. Ckay.
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And the nunber next to that for Phoenix in

2013/'14 is zero percent; is that correct?

A That is the nunber that it states here on this
docunent.

Q Ckay.

A. But, again, | don't knowif that information is

entirely correct.
Q Ckay. Now, you -- you would agree with ne that
students have a right under Pennsylvania lawto

attend school until the year in which they turn 21

correct?
A. Yes.
Q Ckay. So if sonmebody turns 21 on Septenber the

1st this year, they are entitled to go to school
until the end of this academ c year, correct?
A. If that would be their wi sh, yes.
Q. Absol utely, right. W' re not about forcing
people to going to school if they don't want to and
they're over the age of -- of 17.

So let's take Anyema Dunia. You're famliar
with hin®
A. Yes, | am
Q And -- and do you know that his birth date is
Sept enber 18, 19977

A. | know that it's comng up soon. | don't know
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his exact birth date.
Q Ckay. And so, in fact, right now, he is 18
years of old -- 18 years of age, correct?
A. Yes.
Q Ckay. So he started in February of 2015. So

he actually would have been 17 years of age, correct?
A. Yes.

Q Ckay. So if he started at age 17, he woul d
have gone that half year, right? So it's kind of the
spring senester, correct?

A Yes, but | don't know how that woul d have
worked with himearning his credits.

Q He --

A What are -- when are you saying? |'msorry.
Coul d you rephrase your question.

Q Yeah. Sure, yeah. Don't -- don't want to
confuse anybody here.

So he started school at age 17 in February?

I n 2015.

I n 2015 --

Yes --

-- correct?

-- that's correct.

So he went the spring senester, correct?

> O >» O » O >

Yes.
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Q And he got credits for conpleting ninth grade
in that spring senester, correct?
A. Yes. | don't knowif it would have been ninth

grade conpl etion, but he would have earned credits in
his ninth grade year.

Q OCkay. So when this past school year rolled
around, he still would have been 17 when the school

year started, correct?

A. In the fall, yes.

Q OCkay. Because he turned 18 | ast Septenber?
A. Yes.

Q. Ckay. So he's entitled to go this whole | ast

year. So that's a year and a half, correct?

A That he's been in school so far?
Q That he -- that he was in school -- let ne
strike that.

So he was in school for 16 nonths, correct?
A. Yes.
Q. And -- and he conpleted four years' of
schooling in that tinme, correct?
A. It m ght have been nore than 16 nonths if you

i ncl ude the sumrer program

Q. Ckay. 17 nmont hs, correct?
A. Well, the summer programis two nonths.
Q Ckay. It goes fromJune 2nd to July 18th; is
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that correct?

A July 28th.
Q July 28th. Okay. So it goes two nonths.

So 18 nonths, he conpleted four years, correct?
A. Yes.
Q Okay. And he's now still only 18, correct?
A. Yes.
Q And he's gone a year and a half to school,
correct?
A Yes --
Q Ckay.
A -- because he chose to attend the sunmer
program
Q So he could actually go to school for three
nore years before he turns 21, correct?
A. I f that was his intention.
Q. Right. If -- if he wanted to, he could go to
school this upcom ng year, the year after, and even

t he year after, correct?

A Yes, which | laid out with himin his academ c
pl an.

Q. And is that academi c plan -- in what |anguage?
A. It's in English.

Q Ckay. And did you have a translator at that
meeting?
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A. No, because | speak to himin English
frequently.
Q Ckay. And do you know that he understands what
you' re sayi ng?
A. | would say that he does, if we're
conmuni cat i ng.
Q Ckay. You would say. Do you know that he
under st ands?
A Yes, | do know that he understands.
Q Ckay. So he could have actually gone to school

for four and a half years in The School District of
Lancaster and gotten a free public education before
he aged out, correct?

A. Yes.

Q And Khadi dja -- Khadidja |Issa, Qassim Hassan,
and Van Ne Yang (ph) also were all 17 when they first
started in school; is that correct?

A. | don't know what all of their exact ages were
when they start ed.

Q Ckay. If they were 17 when they started school
and they would have started this past year, they,

too, were eligible to go to school for four and a
hal f years before they age out, correct?

A. Yes.

Q So, in fact, all four of these students could
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have started at McCaskey and gotten the requisite 24
credits to graduate, correct?

MS. O DONNELL: [I'mgoing to object to
the formof the question. This is to the wong --
the question is -- is directed to the wong w tness.
We' ve had testinony by -- by Jacques Bl ackman, who
testified to the contrary, and this witness is not in
a position to determ ne which schools students should
be placed in.

THE COURT: Counsel or?

MR. WALCZAK: |'m not asking her whether
t hese students shoul d have been placed at MCaskey.
| " masking her to respond to the question whether, in
four and a half years, they could have -- she --

t hese students could have gotten 24 credits at
McCaskey based on her prior testinony of how many
credits they award at respective schools.

THE COURT: And Attorney O Donnel |
based on that, does your objection still have effect?

MS. O DONNELL: No.

THE COURT: Okay. Very well.

You may answer the questi on.

THE W TNESS: Coul d you repeat your
guestion, please?

BY MR, WALCZAK:
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Q. Yes.

So assum ng that all four of the plaintiff
students who started at age 17 -- Anyema, Van
Ne (ph), Qassim and Khadidja -- they were eligible
to go to school for four and a half or, if they
started in the fall, five years of a free public

education at The School District of Lancaster,

correct?
A Yes.
Q. Okay. And your testinony earlier was that

students could go to McCaskey and graduate in four
years, correct?
A. Yes.
Q. Okay. And, in fact, as we've discussed, they
could graduate in three years, and all they would
have to do is attend one refugee program summer
school and get three additional credits, correct?
A. Yes.
Q. So are these students really overaged and
undercredited?
A. | do not determ ne school placenment or what
constitutes as being overaged and undercredited.

MR. WALCZAK: Ckay. One m nute, Your
Honor .

THE COURT: Certainly, Counselor.
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(Pause)

VR. WALCZAK: That's all, Your Honor.

Thank you.

THE COURT: Thank you very nmuch, sir.

Attorney O Donnell, do you have any

redirect of this wtness?

MS. O DONNELL: Just a few questions.
THE COURT: Certainly. You may proceed.

REDI RECT EXAM NATI ON

BY MS. O DONNELL:

O > O > O

H, M. Heisey.

Hi .

How are you doi ng?

Good.

Ckay. So the curriculumat MCaskey, that --

the high school that you're going to be working in --

A.
Q

Yes.

-- or the high school conplex that you're going

to be working in, is designed for students of what

ages?

A.

Tradi ti onal high school age.
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Q And what woul d they be?
A So starting ninth grade at 13 or 14 and then
graduating at 17 or 18.
Q Ckay. So perhaps you -- you nentioned this

al ready, but |I'mnot sure that you did.

How many students are you aware of, if you

are -- of students who are between the ages of 17 to
21 who are currently in -- in that high school
campus?

A. My understanding is that there are not many

because they attend school at Phoeni x.

Q Okay. And is that -- does that have anything
to do with their refugee or inmmgrant status?

A No. It has solely to do with their credits
that they need to graduate high school within their
four-year cohort.

Q Ckay. Does it have anything to do with their

| anguage barriers?

A. No.
Q. Ckay. One last thing. If you would, turn --
turn back to Issa-19 in the -- in that booklet. That

was t he Canel ot student handbook for 2015 and 2016.
And if you would --
A. Yes.

Q -- turn to page 1, again, under program goals.
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Remenber you covered that on cross-exam nation

with --
A. Yes.
Q -- M. Wl czak?
And the first point of the -- the first -- the
first item if you will, of the program goals was to

recover credits needed for graduation.
Do you see that?
A Yes, | do.
Q s -- is recovering credits for graduation an
academ c goal ?
A. It has to be academ ¢ because you have to |l earn

I n your classes in order to achieve that credit.

Q Okay. And with respect to the |ast exhibit
that we -- we nmarked, | believe, as 94, do you know
whet her or not those -- those values that you

di scussed with M. Wal czak were current val ues for
the school years that are indicated there?
For exanple, the '12/'13 school year, would

t hey be those values for that school year or the year

bef ore?
A. They're for the year before.
Q Ckay. And would the sane hold true for the

McCaskey canmpus as wel | --
A Yes.
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Q. -- those val ues?
A. Yes.
Q Ckay. Thank you.

MS5. O DONNELL: Those are all the
guestions | have.

THE COURT: Thank you very much,
Counsel or.

M. Wal czak, do you have anythi ng?

MR. WALCZAK: No further questions.

THE COURT: Very well.

And, ma'am |'mjust curious. Wy did
you end up going from being a Canel ot enployee to
being a school district enployee?

THE WTNESS: So | worked for Canel ot
for the past six years, as |, you know, testified
earlier today, and over that tine, |I've built many
partnershi ps and had the opportunity this year to
nove on to McCaskey canpus.

And | felt |ike, after six years of
strong experience, it was ny tinme to have a new
chal  enge over there and still get to work with our
kids in our city. So it just felt like it was the
right tine.

THE COURT: So the school district stole

you away?
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THE W TNESS: They did. | didn't want
to say that, but --

THE COURT: Okay. It seens as though
both of these schools have significant chall enges
with respect to special ed. children, with respect to
Engl i sh | anguage | earners, econom cally di sadvant aged
chi |l dren.

Cbvi ously, the percentages are higher
for all of those categories at Phoeni x rather than
at --

THE W TNESS: Yes.

THE COURT: -- MCaskey --

THE W TNESS: Yes.

THE COURT: -- but both schools seemto
have significant chall enges.

THE W TNESS: They absol utely do.

THE COURT: The -- Phoenix was referred
to as the school of last resort during certain
testi nony.

s it true that nost people that go to
Phoeni x -- or at MCaskey and had troubl es, and
that's why they ended up at Phoeni x?

THE WTNESS: | would say that that is
the majority, but it's how you define those troubl es.

So recently, too, there have been nore
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students that have noved into the area from New York
or fromother cities, and the way that they acquire
credits is different.

So | think the termof "school of |ast
resort,” it can refer to, like, many different
t hi ngs, not just, you know, behavioral struggles at
McCaskey, which | think is sonetinmes what peopl e want
to junp to right away when they're thinking about the
school .

THE COURT: And woul d you agree that
counsel was pointing to a |lot of progranms at M Caskey
that a refugee student who cannot speak English could
never take advantage of ?

THE W TNESS:  Yes.

THE COURT: But at the sane time, the
focus on English | anguage | earning -- MCaskey seened
to be -- | probably shouldn't ask you this, but
McCaskey seened to have a better programor a nore
effective program than Phoeni x did?

THE WTNESS: | don't know if | would
say nore effective.

As | stated in ny testinony, when |
first -- when these students first started comng to
Phoeni x and we were having an increase in our refugee

nunbers, | reached out to, you know, sonmeone that was
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working directly with the international school, and |
said, this is what | want to nodel for scheduling
here; what is the best way to do that? And | was
advi sed on how to nove forward based on that

I nf or mati on.

So it was ny understandi ng that what we
were scheduling and creating was the sane as what was
bei ng done there, just with a smaller group and
popul ati on of students.

THE COURT: Yeah. And can you think of
any negative to -- if refugee children, aged 17 to
21 --

THE W TNESS: Um hmm

THE COURT: -- were given the option of
going to McCaskey or going to Phoenix, what woul d be
wrong with that?

THE W TNESS: The only negative that |
could see with that age group -- and | think this was
tal ked about a little bit earlier, and | have seen it
nyself -- is, sonmetinmes, when they are older, if
they're starting in school and not being given a
buffer with any tinme and sonmet hi ng woul d happen where
they would need to take a senester off to work or
t hey woul d get pregnant or sone circunstance woul d

happen, the fear would be, then, that their tine
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would be imted, or it could even |lead to, well,
have three years left; you know, |'m never going to
make 1t; | should drop out. And we don't want that
to happen for any student.

Wher eas, when they see that, okay, it's
a small er amount of time, and you're still going to
graduate with people that are your age and be able to
nove forward with a plan and have those supports --
that would be the only negative that | could see.

THE COURT: Okay. And | do have one
ot her question that what you just said brought up.

If I'"ma 16-year-old refugee child and
" m pl aced at McCaskey, is it likely that I wll
conplete ny education at MCaskey?

THE WTNESS: | -- | would say yes, but
we al so have a percentage of refugee students that
that very case happens for that then end up
transferring to Phoeni x and asking to transfer for
t hose circunstances that | just spoke to -- with you
about .

THE COURT: Because they need the
accelerated credits now in order to get the diplom?

THE W TNESS: Exactly. And they want to
graduate with their class, and they know that if they

stayed there, they mght not. And that's really
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COLLOQUY
i nportant to them to have that pride and still be

class of 2016, if that's what they were supposed to
be fromthe begi nning.

THE COURT: Ckay. Thank you very nuch.

Attorney O Donnell, do you have any
guestions in light of the Court's?

MS. O DONNELL: Not hi ng further, Your
Honor .

THE COURT: M. Wl czak?

MR. WALCZAK: No, Your Honor.

THE COURT: Very well.

Ma' am thank you very nmuch.

THE W TNESS: Thank you.

THE COURT: You may step down.

(Wtness excused.)

THE COURT: Attorney O Donnell, you may
call your next w tness.
MS. O DONNELL: Thank you. We'd like to

call Megan Msnik to the stand, please.

(Pause)

THE COURT: Good afternoon, nm'am
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M5. Msnik: H . How are you?

THE COURT: Very good. Thank you.

ESR OPERATOR: Pl ease remai n standi ng
and rai se your right hand.

( MEGAN M SNI K, SWORN. )
THE COURT: Thank you very much, m'am
You may be seat ed.
And, ma'am would you pl ease state your
full name, spelling your |ast name for the record.
THE W TNESS: Megan M snik, Mi-s-n-i-k.
THE COURT: Thank you very much.
Counsel, you nmy proceed.
MS. O DONNELL: Thank you very nuch.
MEGAN M SNI K,
havi ng been first duly sworn, was
exam ned and testified as foll ows:

DI RECT EXAM NATI ON

BY MS. O DONNELL
Q Ms. Msnik, would you give us a brief

description of your educational background?
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A. Sure. So | went to MIlersville for a year and
actually came from-- I'mfrom Phil adel phia -- and |

went to Holy Fam |y University.

| started out in secondary education for social
studies at Mllersville and cane hone and conti nued
that at Holy Fam ly.

And when | finished, | went on and got ny
master's degree in education and a special education
certificate.

Ckay. Are you currently enpl oyed?
|"msorry. Go ahead.

Are you currently enpl oyed?

Yes, | am

Okay. Where are you enpl oyed?

At Canel ot .

And in what capacity?

"' mthe executive director of Phoenix Acadeny.

o >» O >» O >» O >» O

Ckay. And can you tell us what that position
requires of you?

A Sure. So |I'mthe program manager there. |
handle all the daily -- day-to-day operations, hiring
staff, working closely with the district. |'mthe
one that would neet with the district and di scuss

t hi ngs outside of academ cs. Meet with parents.

Meet with community nenbers.
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There's probably nore that |I'm | eaving out,

but --
Q Ckay. Are you involved with preparing
materials for the Canel ot website?
A. No, |'m not.
Q Who -- who handl es that type of information?
A. We have a corporate office in Austin who woul d
handl e that.
Q Have you, since the commencenent of this

litigation, reviewed the materials on the website?

A | have.

Q. Have you made any recommendati ons?

A | have.

Q. And what woul d those recommendati ons be?
A To make sure that Phoeni x was correctly

i dentified on the website. And they've since fixed
it.

Q Okay. We've heard at | east once or tw ce that
Phoeni x has been identified by the Pennsyl vani a
Depart nent of Education as a magnet school. Are you
famliar with that ternf

A. Yeah. | was around a couple years ago when
they had the conversation with the PDE. It just
means that we offer sonething different than the

ot her high schools in the district.
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So in Lancaster, there's only one high school,

but the accel erated piece is what nakes us a magnet

school .

Q Ckay. And is that sonething that's sanctioned
by PDE?

A. Yes.

Q Ckay. Now, can you tell ne whether or not
Phoeni x -- strike that -- Canel ot has had

consultations with experts concerning its curriculum
or the structure, the -- the particular theory of --
whether it's a theory or not, the accel erated

pr ogr anf?

A Sure. So the curriculumfor our Canel ot
schools is aligned to whatever district we are in.

So in this case, we are partnered wth The School
District of Lancaster, so we're aligned with their
curriculum but there are other schools that we have
in different areas.

And as far as the nodel, yes, Canel ot has
used -- | know that they've used research. |I'm-- |
wasn't a part of designing the nodel, but it is
research based.

Q Ckay. And with respect to professional
devel opnent, what type of services do you provide for

the staff, if any?
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A. So | work with ny team for professional
devel opnent. They're actually going under (sic)
prof essi onal devel opnent right now for the start of
the school year. We actually conme back a week
earlier to go over all things.

So we go over, you know, our nornms and
processes. W talk about -- we go over what the
students -- what the expectations are. W go over
| esson planning. W go over differentiation. W
cover ESL and special educati on.

We actually have our teachers give professional
devel opnment in areas that they have expertise or if
they went to a course or sonething over the sumrer
that they want to bring back and share.

We have people from our corporate |evel that
conme in and do professional devel opnment. We work
with the district for professional devel opnent. So
it's ongoing throughout the school vyear.

We neet -- the teachers neet every Wednesday
norning with the principal or another academ c
support to go over professional devel opnment. Again,
teachers deliver that. W use the half-day
Wednesdays that we have, so it's -- | nean, there's a
ton of professional devel opnent throughout the school

year.
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Q And whet her or not the Pennsyl vani a Depart nent
of Education and any of its branches, |ike, for

exanpl e, (indiscernible), is involved in any of the
prof essi onal devel opnent (sic)?

A. So |'ve sent people to PDE professional

devel opnents. | know nyself, when | was working with
the after-school grant when we originally have (sic)
It, went to sonething for PDE. | know t hat the PDE
sonetimes has cone into the district |level, and our
peopl e participate in that. So yes.

Q And | think we've -- we've discussed this, but
I f you want to expound whet her or not the Phoeni x
Acadeny, through Canelot, is accountable to the
Pennsyl vani a Department of Education in ternms of its
reporting?

A. Yes. So all of the grades are entered into
eSchool, all of our attendance, if we have any
suspensi ons, which we -- we've only had six in the
past year. That's a very |low nunber of incidences in
our building. Anything else that goes in is
submtted to the State.

Q. And is that -- there's been a -- a termthat's
been used, the Pennsylvania Information Managenment
System

A. Yeah, PI M.
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Q. Yes. And what is that?
A. PIMS is where the data is entered to the State.
So State schools would deal with suspensions.
We have one that -- that |ooks at -- the

roll over happens, and | know they have to go back
t hrough and check grades.
| know that at one point soon, Jacques w ||
probably | ook at the graduation list and will verify
that all of the kids who are on there actually
graduated, that there was no m stake in the roll over.
| know that PIMS has to constantly be checked
to make sure that it's correct, things |like that.
Q Ckay. |Is there a cutoff date for information
every year?
A There is. |'mnot the person that handl es
that. | know that |I'mon the emails to doubl e check.
It's usually, | think, October 1st, but | could be
wWr ong.
Q Ckay. Wuld you talk a little bit about the --
the structure of the Phoeni x Acadeny through the
Canel ot managenent in terns of what the -- what a

daily structure would | ook Iike?

A. Sure. So |I'll just take you through a school
day.
Q Okay.
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A. It starts with nyself out front greeting the
ki ds.

One thing that we want to ensure and we tell
parents and students at orientation, we want themto
be safe fromthe time that they're entering school to
the time they go hone.

So both at arrival and dism ssal, we have staff
out si de making sure that the kids are safe
(indiscernible) as they're comng to and from school .

So | would greet them direct them Phoeni x is
set up where there's actually a ranp going to the
main office and a ranp going down to where the kids
go in, so | would kind of direct theminto the
direction of where they would start school.

They'd go in. They go through our intake
process, and then they go into the cafeteria to get
their breakfast. AlIl students in The School District
of Lancaster get their breakfast and their |unch.

Fromthere, they go to our Town House, which is
our nmorning town hall neeting. W have that in the
nmorning and in the afternoon. And, actually, our
m ddl e school kiddos have that after |unch, too.

And then fromthere, we would go into first
period, second period, and so on and so forth. So

it's a very structured school day. W take out all
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t he obstacles that kids could face.

So sonething that brings students to our
building is, MCaskey is a very large high school,
over 2,900 students. And noving fromclass to class,
sonetinmes kids will |eave the building or go to the
bat hroom and do things that teenagers do and not get
to their next class or play at their | ocker or
what ever.

So there are students that we get sonetines
that are great kids. They just struggled from--
getting frompoint Ato point B without sonebody
being there, saying, hey, you know, you |eft nath;
you need to go to social studies; don't get |ost.

And then our students do have lunch in the
m ddl e of the day in the high school. They -- so
first, second, and third period are class. Fourth
period is our lunch split with our G4 .

GG is guided group interaction. It's where

our students have counseling.

Ch, I"'msorry.
They -- a lot of things are done in GG. It's
really -- | like to call it the class that covers

everything that they don't get in the academ c
I nstruction piece.

So it tal ks about resune witing. W talk
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about character building. W discuss topics such as,
you know, bullying or -- Facebook is always a topic
that we want to tal k about, how to act appropriately
on the Internet. W look at, | think |I said, resune
witing. We do college applications. W do job
appl i cati ons.

| know we start to | ook at FAFSA. That's
sonething that it's hard to do with the kids w thout
their parents because of the financial conmponent, but
at |l east getting themfamliar with, these are things
you're going to need to nove on to the next step if
college is something that you want to | ook at.

We go over interview skills, what to wear, what
not to wear, what to say, what not to say. So that
woul d be a place where they could do nock interviews.

It's -- it's really -- there's a |ot that goes
on during GA. |'m probably m ssing sone things.

It's al so where our students would go over
their ratings with their team| eaders and their
teachers. And the rating systemis where our
teachers -- team of teachers neet every week to go
over our Kkids.

So in Phoenix, we have it split down in three
teans. We have the m ddle school team the ninth and

tenth grade team and the eleventh and twelfth grade
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t eam

So every core content teacher, the behavior
specialist, and the team | eader neet once a week
after school to go through every single kid on their
team and they | ook at how are they doing
academ cally, how are they doing with their behavior,
and how are they doing with their attendance. So,
essentially, are they com ng into school, doing what
they' re supposed to do, and are they here every day.

And, of course, there's varying |evels of how
students can do on that rating scale. So it would
start with a neutral. When students cone in, you
don't know them they don't know us. W're going to
wait and see how t hey do.

There are students that cone in. They get the
programright away. They're doing really well. They
woul d becone what we call positive. So they are, you
know, going around, all the teachers have good things
to share about them and they're given a little plus
mar k, and they nove up the behavior scale.

So after a few weeks of going through ratings,
we give themwhat's a -- a pledge status, which neans
that they are continuously being positive. They're
noving in the right direction. They're doing

everything that they need to do.
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And then after they're a pledge status, we
woul d have a pledge |log or a conversation with them
that would allow themto becone of our Firebird C ub.

Qur Firebird Cub is |ike our student

governnment. In a traditional school, the students --
it would be, like, a popularity contest. In our
school, it's -- the teachers pick it based on the

students who are nodeling the correct behavior, doing
what we expect of them
And they actually are rewarded with a different
uniformshirt to kind of designate that, hey, this
student is doing everything that is expected of them
And there's perks that go along with that.
VWhen we do field trips and we do different
activities -- sonetinmes we will walk themto the
(i ndiscernible) store, which is right around the
corner, to go get lunch. They get to wear jewelry.
Those are our kids, when we'd have a visitor
conme in and -- they would give the tour. They're
very proud to have that status.
And then there's a select group that would be
kind of like the -- the -- the top level. They're
t he executives. So those are kids that are usually
nore mature for their age. They are the kids that

could stand in front of Town House and deliver and
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actually get their peers to cone on board wth what
they're saying. And they would get a gray Polo
shirt. So we usually only have three or four of

t hose in the building.

And so those kids would find out all that
information in GA. And it's also a tine, in
addition with Town House, where they find out about
prom they find out about graduation.

This is where they would get a | ot of their
announcenents for their sporting events or their
clubs. The district sends those emails or sends over
panmphlets, or it's word of nouth, and we share that
along to the students. So we announce it in Town
House, but that's a big group setting, like this is,
so GG is kind of like a followup to reiterate that
message.

And, then, so the eleventh and twelfth grade
woul d be at lunch. Ninth and tenth would be at GG .
They would switch and then go to fifth and sixth
period. And then fromsixth period, we would go to
Town House.

And Town House is a way for us to start and end
our school day, kind of slow ng down the tenpo.
They're -- they're eating breakfast, or they're ready

to run out the door at the end of the day. It's a
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way for us to say, good norning; you know, how -- how
I s everything.

We're also -- we're |looking at kids, and we're

seei ng, you know, these two kids always sit together;
they' re al ways happy; they're comng in this norning;
they don't want to be anywhere near each other.

So as an adult, we're going to stay up on that
and say, hey, can | talk to you for a second; | want
to make sure everything' s okay.

And that's where we'll notice, you know, did
you eat last night; is your electric still on? You
know, we find out this information from our Kkids
because we're aware. They realize that, hey,
so-and-so cares about nme because they cared to pull
me aside fromthe group and find out what's going on.

It's anot her place where, besides nyself
outside -- refugee students especially, where they'l
conme in without a coat in the winter. Sonmetinmes it's
financial reasons. Sonetines they'll |eave, and |
guess they don't realize howcold it is going to be.

So we'll have that conversation with them do
you have a coat; do you need help getting a coat,
because it's 30 degrees outside, and you're in a
short-sl eeved shirt.

Q Ri ght .
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A. So a lot of that stuff goes on in our building.
We pride ourselves in know ng our students. A |ot of
talk I1'"ve heard in here is about, you know, MCaskey,
Phoeni x. And Phoenix is a small setting. W have
350 kids. | can tell you that | know every single
student in that building, and 'm-- |I'"mable to | ook
at them and know what's going on at home. O if |
don't know the details in depth, | can talk to a team
| eader, who has an even smaller group of kids that
they're responsible for, and they will get ne the

I nformation.

So we're constantly --

Let me just stop you there.

Yeah, go ahead.

VWhat's a team | eader ?

> O > O

So a teamleader is in charge of those snall
groups that | explained. So with m ddle school, we
have a team | eader and a behavi or specialist.

And the behavi or specialist is there to support
I nstruction. So you'll constantly see themin and
out of the classroom Sonetines they join in the
| esson.

Sonetines they mght pop their head in a
cl assroom and see that so-and-so is -- is drawi ng and

Is not on the -- with the I esson plan. They m ght
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pull them out and again have that conversation of,
why aren't you on task with the group; conme on, |
need you to get back in there and -- and get back on
track.

O they notice that they're sleeping. Wy are
you sl eeping in all of your classes? And, again,
that leads to, well, | -- | couldn't sleep |ast
night; | was watching ny brother and sister while ny
nom was at work. And these are just exanples.

So the team | eader is an extension of that
behavi or specialist, but even nore so. They have a
cell phone. All of the kids are able to call themif
t hey need to.

The parents have their nunber. So if a parent
In the mddle of the school day wants to know -- hey,
you know, |ast night, we had an issue; |'mjust
calling to make sure that it's not rolling into
t oday, or, hey, next week, we're going to be out for

two days; we have to go to court for sonething, or

have to go travel out of state because ny -- sonmeone
passed away, they'll share that information with the
team | eader, and the team | eader will work with the

parent to make sure that they're getting their work
or whatever it is that they need.

So it's -- it's kind of a -- an adm ni stration
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role, but it's a close -- it's a close-knit
relationship with those kids.

So I'"'min charge of the whole building. Kind
of look at it as they're in charge of their
I ndi vi dual groups of students.
Q Ckay. Do you know who the plaintiffs are in

this case?

A. | -- | do, yes.
Q. Ckay. Have any of them --

And I'"'m-- "1l just name them for you. |It's
Qassi m Hassan, Sui -- and | don't know -- Sui Hnem - -
A. Sung, yeah.

Q -- and | don't know her |ast nanme, Van Ne (ph),

Khadi dja |Issa, Anyema Duni a, and Al enbe Duni a.

Are you famliar with any of thent

A |"ve never met Al enbe -- Alenbe. The rest of
them!| -- | do know. Yeah, |I've net themin ny

bui | di ng.

Q Do they know you by your first nane?

A. My first nane? Probably not --

Q. Ckay. How woul d they --

A. -- but they probably know ny |ast nane.

Q How woul d t hey address you?

A. Ms. M sni k.

Q Ckay. And would they all be able to conme up to
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you and say, good norning, Ms. M snik?
A Yeah. We work on it. Sonetinmes, when | first

nmeet students, they may be shy, or they may struggle

to -- ny nane's a little bit of a doozy for people
t hat speak English, so -- they always confuse, is it
a Zoris -- an S? |[|I'mnot that picky.

But as | expl ained when | had spoken in ny
deposition, sonetines we fist punp. Sonetinmes we
just wave. Sonetines, it's just a friendly face.

And, you know, they're nervous com ng into the
buil ding, like | would think any student is, so
sonetines it's not that first day are they saying,
you know, good norning, Ms. Msnik. But it gets
there. So it's like anything else. It's --
sonetines there's that warm up period.

What | love for our students that don't speak
English is sonebody being outside, especially those
who have never been to a school. They wal k kind of
up to Phoenix, and it's |ike that bright-eyed | ook
of , okay, what do | do next?

So we'll grab another student, kind of guide
them t hrough the intake process, get themto Town
House, get themwth their team | eader so they're not
|l ost in the shuffle of a big building. That's one of

the luxuries of having such a small setting at the --
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they can't get | ost.
Q Well, like, for exanple, | believe -- was
there -- well, let nme ask you.

Has there been any issues with any of these
plaintiffs in terns of getting |lost?
A Yeah. We actually -- Khadidja ended up in the
men's room one day on the third floor, and it was
fortunate that | was out there and | was able to go
In there, because there was mal e students that were
on bat hroom breaks at the tine. So | was able to
kind of go in and say to her, you know, Sweetheart --

And we have visuals up next to the nen's room
and next to the wonen's room so that's kind of a
rem nder, |ike, hey, you ve got to use this one.

And in a big setting, who knows what can happen
I f she ends up in the nen's roomin a building where

there's no one around.

Q O of a larger capacity?
A. Exactly.
Q. What about being able to communi cate with your

non- Engl i sh- speaki ng students, whether or not they're
refugee or immgrant? Do you have transl ators, or
how -- how do you conmmunicate with thenf

A. So we use a variety of different nethods. |If

t hey speak Spanish, we have a ton of Spani sh-speaking
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staff. Lancaster is a |large Spanish community.

But we also utilize a buddy system W do have
soneti mes where students cone in and they're fromthe
sane area or they speak the sane | anguage. And it's
really nice when we have refugees fromthe sane
di al ect or sane area, where maybe one has been wth
us for alittle bit, and they can actually facilitate
the transition of, hey, here's where you go, and this
I's, you know, what you need to do.

We use the Google Translate on the i Pads. And
they' re great because they're portable, so kids can
carry them around with them
Q Were you aware that the plaintiffs in this case
testified that they never used a Google iPad to

communi cate with anyone at the school ?

A. That's upsetting, because we have a bunch of
t hem - -

Q Ckay.

A. -- and I know that they were utilized. So I

was actually asked to purchase nore. So that's --

that is upsetting, but --

Q. Ckay. What -- what other type of devices, or
have we exhausted the list of -- of communication
devices or assistive -- assistive devices that you

use in order to help comunicate with your
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non- Engl i sh- speaki ng students?

A We' ve used LanguagelLine in the past. | know
there's another program | can't think of the nane
of it.

But, essentially, whatever we would need to do
to conmmunicate. It's not that we woul d ever |eave
soneone in the dark.

Alot of tines, we're fortunate, where students
come in with soneone who can translate for them and
that's fine.

Q Khadidja, | believe, testified that she feels
that she just sits in class all day and doesn't
partici pate because she woul dn't know how to ask for
hel p.

Have you nmade observati ons of that?

A. No. | nmean, | nmake it a point to wal k around
my buil ding, and one of the things that we pride
oursel ves on at Phoenix is that, you know, students
are not to just cone in and fill a seat. So your
responsibility, your role as a student, is to be an
active, engaged | earner.

So if a teacher or a behavior specialist -- if
any of us are wal king around, you know, and it's not
anything that -- you know, it's friendly, but, hey,

you know, why aren't you on task; what are you doi ng?
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O if they needed help -- | know
Ms. Weat hers was in and out of a lot of the classes
with her. | don't know specifically her schedul e.
But that wouldn't be a normin our building, to

see a student sitting there doing nothing.

Q Okay. Now, can you talk a little bit about
orientation and -- and the denonstrations that go on
t here?

A Sure. So when all of our students come to our

school, there is an orientation where they go. They
bring their parent, and one of our school -- it
usual | y was Becky Fal con, who's our student services
di rector.

And a lot of tinmes, Ms. Otiz actually would
facilitate for our ESL students to go through our --
our school day, kind of like | just did here, explain
what you woul d do.

Town House is a little different. Sonetines
wearing a uniform-- although other schools in this
School District of Lancaster have unifornms, to nmake
sure they understand what they're supposed to wear
for ours, we do give thema shirt so they don't have
to worry about that. W actually will get them khaki
pants if they need those as well and --

Q Do they show up in unifornms? Do they
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under st and?
A. Yeah. So, | mean, for the npst, we've never
had i ssues where they go to orientation and then cone

and don't know what's going on. So --

Q Even the -- even the plaintiff in this case --
A Um hmm

Q -- understood that they needed to wear certain
cl ot hi ng?

A. Yeah. They cane in in khakis and a shirt.

| actually got Khadidja an extra pair of pants
when she started with us, because she only had one,
SO we just got her an extra pair.

They know to tuck it in. There's, you know,
usually no confusion about the uniform |It's pretty
strai ghtforward.

Q Ckay.

A. And then we just go over everything they're to

expect when they cone to our school.

Q Were you told by anyone at the school district

that the denonstration of the -- of the restraints

was a bit nmuch for sonme of these refugees?

A So | do know that over the sumrer, when Dr. Rau
met -- actually, | wasn't at the neeting. But

M. Colon, who I work with closely, he's overseen

both schools in Lancaster.
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So the plan nmoving forward for this school
was to just ask themif they wanted to see it
denonstr at ed.

| do know, when | had nentioned to ny staff
when we started this school year, there was a m xe
answer. Some people were, like, well, we just
denonstrated on each other. Sonme people did use t

students.

year

d

he

So for, actually, all students noving forward,

we're not going to do it unless we ask them This
way, there's no ms- -- you know, unintended
confusion there.

Q And m ght the parents be nore interested th
the students in ternms of what's actually going to

happen when you touch their child?

A. Yeah. A lot of the kids, as you do it,
they're, |ike, okay, so | need to be focused. And
you know, it's not usually a -- a major deal.

Q Ckay. Anything else that goes on in

orientation? For exanple, do you provide

i nterpreters for those that do not speak English?

A. If they need it, we would provide it. But

| said, nost of the tines, our students are com ng
with sonmeone who can translate for them

| know | shared before that sonetinmes |']|

an

i ke

get
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a heads-up fromthe district; hey, so-and-so only
speaks this | anguage. And then when -- there's a
followup email sonetines (indiscernible); oh, well,

they're bringing so-and-so with them So that's

fine.

Q Ckay.

A. But if we would need to, we coul d use
LanguagelLi ne, or we could -- whatever, find a

transl ator, however we woul d need to.

Q Ckay.

A Excuse ne.

Q. Now, are you aware that English as a second

| anguage is a -- an educational theory of sorts?

A. Yes.

Q And are you providing that to the students at

Phoeni x who need English | anguage support?
A. Absol utely. W have qualified staff. W have
structured our schedule to nmake sure that we're

addressing their needs. And with any student, if

t hey needed sonething extra, as long as it's

presented, we'll do our best to make sure that it
happens.

Q Do you think it's working?

A. Yeah, absolutely. W have nmany students who

have graduat ed.
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| just recently net with students fromthe
class of 2013 that were from Nepal. One student is
in his third year at MIllersville. Actuari al
managenent | believe is the major. | know it has to
do with math. And then the other student is at
Hack (ph), his third year in business.

So it's great when alumi come in. They share
Wth us their success stories. Oftentines, they tell
us, you know, | wouldn't be in the situation that |I'm
in right nowif it wasn't for your school.

I nteresting conversation when | nmet with those
students that was al so shared with ne, that they
woul dn't have been in The School District of
Lancaster had they not listened to their cousin and
| eave their school |eaving certificate at hone.

So he did -- he had finished school in Nepal,
actually, but the cousin had given hima heads-up not
to bring that with himso he can enroll in the
district.

So it's interesting what you find out when you

neet with alumi and hear what's goi ng on.

Q So the school l|eaving certificate would be the
equi valent -- well, what is that?
A | -- | believe -- I"'mnot involved in the

enrol | mrent process, but fromwhat |'ve been told,
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what |'ve heard fromalumi and even sone current
students, is that it's what their grade went up to in
their previous country. And so it is |ooked at as

an -- equal to a diplom here.

So if they want to come to school in the
States, they have to | eave that at honme and not share
t hat they have that.

Q And -- and was -- are you aware of whet her
in -- prior to 2013, there was an influx of several

hundred Nepal ese students that cane to The Schoo

District of Lancaster all at one tinme?

A. | did not know that, no.

Q Ckay.

A | just know that we've al ways had

I nternational -- we've always had refugee students at

Phoeni x because they're comng in, generally, so old

t hat they woul d need the support of our programto be

successful .
Q. Ckay. When you say, "so old," what -- what --
A. | shouldn't say, "so old.”™ |[|'msorry. That

sounds really drastic.

No, they're older than 17, so --
Q So they -- they would be older than the --
the -- the age of the graduating class at the

tradi tional canpus --
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A. Right. So they're older than the grade for
their age level, if that nakes sense --
Q. Now, do you --
A. -- their age for their grade |evel.
Q Do you have any issues with maturity
di sparities between -- with students who are in the
same classroom if at all, at Phoenix?

For exanple, do you have the 21-year-olds with
the 16-years-ol ds?

A. So we have an ol der group of students, but the
way that -- one thing that's good is, our mddle
school students are on a different floor. So even

t hough they may be ol der, over age, the 14-, 15-,
16-year-old sonetines m ddl e school students are
actually on the first floor. That doesn't -- they
don't change classes. They don't mx in the high
school .

And then the high school's actually broken down
to ninth and tenth grade and el eventh and twelfth
grade. So, generally, those students are in classes
together, the ninth and tenth grade group and the
el eventh and twel fth grade group.

There are sone instances where they interm Xx.
| mean, you get a twelfth grader that failed ninth

grade English, and they have to take ninth grade
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English in order to graduate.
Q So they'd go to your school in order to be able
to do that?
A Um hmm
Q Can you talk a little bit about block
schedul i ng and whether there's a -- a wisdomor a

conventional thinking about bl ock scheduling of 80

m nut es?
A Sure. So the accelerated nodel with the 80
m nutes, one of the -- one of the good pieces of it

Is that the teacher's actually able to get into the
depth of know edge.

So they introduce the lesson. They're able to
do the introduction piece, where the teacher is
giving instruction. Then they're able to give a
group or a guided instruction, and then they're able
to follow up with that individualized piece.

Now, granted, it's not done in that single way
every day, but they're able to use that nodel whether
t hey' re doing group work or whether they're doing
| iteracy groups or whatever it is that they're
i nstructing that day. They can break it up and give
t hat slower, in-depth approach to the actual | esson
that's being taught, as opposed to, if it's a

40-m nute cl ass --
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| -- | taught for a short period of tine social
studies, and it's -- by the tinme you get going in
your | esson, the bell is ready to ring, and your Kkids
are gone, and you feel |like the next day you go back
and have to revisit every -- teach concepts and check
who was there and who was not there.

And so this kind of takes out a |lot of those
factors in the day-to-day. Now, you still have to go
back, obviously, and check for understanding, but
t hat does break down and nmake it a | onger period of
time, and you're able to work I onger with those
students on that one concept instead of having to

jump and go back to it |ater.

Q And then reteach the next day?
A. Ri ght .
Q Ckay. What about -- | think -- were you here

for Ms. Heisey's testinony?

A | was.

Q Ckay. So there was sone questioning about the
credits that a student earns for the class of

communi cation arts. Wre you here for that?

A Yes.

Q Ckay. Let nme just get an assessnent of -- what
was your take fromthat? How nmany credits does a --

does a student get for the -- for conpleting a
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senmester of communication arts?

A. One, regardless of if it's the ESL class or if

it's the -- the ninth and tenth grade or the eleventh
and twelfth grade CA class. It's one credit.

Q So even though there's an ESL-certified teacher
t eachi ng communi cation arts class, the student is not

actually earning two credits for that class; is that

correct?

A. Correct. It's just one.

Q Ckay.

A. Yeah, you could not be in one class and earn

two credits.

Q But they're getting the ESL support --
A. Yeah.
Q -- Iin addition to the communi cation arts; 1S

t hat correct?

A. Absol utely. And that specific class only had
ESL students in it, and that's why it was desi gnated
as that cl ass.

Q. Ckay. So, for exanple, if the Pennsyl vani a
Departnent of Education woul d suggest a guideline of
two hours per day of ESL, is that sonmething that can
be net at the Phoeni x Acadeny?

A Absol ut el y.

Q OCkay. And just to reiterate --
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And | apol ogize to all of those people that --
In the roomthat -- that have already picked up on
this, but I want to nmake sure that -- that we're al
on the sane page.

-- how are they getting at |east two hours of
ESL per day?
A There's a variety of different ways. | know
that they work with Ms. Ortiz in the norning classes,
and she had two classes in the norning.

We do have the Read 180 classroom which is a
scripted reading program that takes them through --

We actually have the system 44, too, which, for
those who aren't famliar with that, it's a phonenic

awar eness program

Q. It's a --

A. Phonem c awareness. So --

Q. Phonem c?

A. -- if you guys renenber the phonics books that
we had in elenentary school, it breaks down the

Engl i sh | anguage, and it would actually take you
t hrough identifying the sounds of letters and novi ng
into actually form ng sentences.
So System 44 breaks it down even to
I ndi vi dual i zed words - -

Q Ckay.
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A. -- which is generally a programfor -- with
students with a -- special needs, but for -- it has

been found to be successful with students who are
| ear ni ng Engli sh.

And then it -- it takes you through the -- the
Read 180 program which is -- it's not an exact
foll ow-up. There's actually a transition piece in
there, but we do utilize that as well.

And that class is designed to be where you work
i ndependent |y, whether you're reading -- | know in
the System 44 | evel, they're not reading
| ndependent|ly yet, because the -- the vocabul ary and
the -- the literacy level is low, but they work with
the teacher in a small group, and then they work on
the conmputer through a -- a scripted program

And in Phoenix, | mean, that -- that class is
only 15 kids at max, so you're |ooking at a class
where there's so nuch individualized attention there
that you're getting through a | ot of the obstacles
that you woul d have, say, in nmaybe a bigger setting.
Q. What does Read 180 nean? What is that?
A. | don't know what it neans. |It's just a
scripted literacy program
Q Ckay. What is the -- the purpose to you of --

of this educational npdel? 1Is it to warehouse
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students who are just incorrigible and can't be

retrai ned?

A. No, absolutely not.
Q OCkay. Well, what -- what's the purpose of it?
A. So our purpose in The School District of

Lancaster is to support the graduation initiative,

but | always say, as far as Phoenix is concerned and
sonething | always share with ny staff, graduation is
not -- that's not it for us.

| mean, if you're not set up for a
post -secondary plan or a job or sonething after high
school, then | haven't done ny job, because we al
know that it's great -- you know, graduation is
awesonme, you need that diplom, but we want you to be
successful, productive citizens.

So we want to make sure that if you want to go
to Hack (ph), great, we're going to get you set up
for Hack (ph); we're going to make sure you have the
financial aid; we're going to nake sure that you're
prepared to go on to live life after high school.

It's also there to support students. | think
no other school is able to do what we do, like | said
earlier, know ng our students.

And it's not a knock at other schools. | nean,

| know public high schools do the best that they can.
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But when you have 350 students -- | have 36 staff --
we are able to have that personal approach and really
work closely with our -- not only our students, but
their famlies as well.

So | may know a situation of another student is

at -- at an elenentary school, and the nom has shared
with us what's going on. 1'mgoing to call that
el ementary school principal and say, hey, listen, |

don't know if you're aware; we just |earned out --
here's the situation.

So | feel like we are supporting the community
as a whole that you m ght not be able to do in a big

setting because you m ght not know the students on

t hat | evel.

We're also teaching themlife skills. | nmean,
you know, |I'm sure people are famliar with hearing
the termthat we use nornms. We don't -- | don't I|ike

to say that we use rules, because rules are neant to
be broken. But norns, they're just the expected
behavi or of the group. So norns are life skills that
we all need.

| mean, if | walked into this courtroom today
In pajamas, | would really hope that sonmeone woul d
turn around and say to ne, |ike, you know, you

need -- you need professional attire; go home and
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change and cone back and be ready.

So we want our kids to know that for real |ife,
when you go into work, you better be dressed
professionally; you better be addressing your boss --

And you m ght be frustrated in a situation,
like in a classroom where they want to, you know,
get frustrated and maybe say sonme choice things. No,
that's not how we act in school, and it's definitely
not how we act in the real world.

So we are -- and that applies to all students.
| don't care where you cone from what your
background is, whether you've been at MCaskey and
cone to Phoeni x, whether you've been a refugee. You
know, you're going to get frustrated as an
I ndi vidual, and we're going to teach you how to
handl e t hose behavi ors.

Q. And speaking of that, there's been sone

di scussi on of confrontation techni ques that you teach
to the students. |s that an aggressive techni que?

A No. And confrontation sounds negative, but
confrontation is sonething we do all the tine.

So | just gave an exanple about nme wal king in
wth pajamas. | would hope that you woul d confront
me or redirect nmeina-- in a way to say, hey,

M sni k, you need a suit on, so go change your
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paj amas.
But it's sonmething -- in a classroom you know,
If -- if I"mteaching a class and | have two ki ds who

are talking and I"'mtrying to talk, it is nuch better
i f anot her peer would say to them hey, around here,
we don't talk while Ms. M snik's talking.

That's going to cone off a |ot better than if
I'"'m |ike, excuse ne, |adies and gentlenmen, and |
have to address themin front of the whol e group,
potentially enmbarrass them and then put nyself in a
situation where --

Teenagers |i ke to save face, so that could end

up where they're, like, well, | wasn't talking,
because we've all heard that line in a classroom

Q. Sure.

A. No kid ever likes to admt that they were the

one being chatty.

But it's just a technique to make everybody
account abl e, make everybody have ownershi p.

| always say, too, as an adult, if we're
wor king on a group project, | want to make sure that
i f sonebody is not pulling their weight -- |I'm going
to confront themor say to them hey, you know, we're
trying to do this together; | need you to pull your

wei ght and cone on board.
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' m not being aggressive. |'mnot being over
the top. I'mbeing real with that person and sayi ng,
you're on this teamwith ne; let -- let's cone on
board, and let's do this together.

Q Now, in followup in that regard, are you aware
t hat Qassi m Hassan had made a conplaint earlier this
year that he had been bullied at Phoeni x?

A. Yeah. And it's upsetting that it wasn't shared
to us prior to himjust deciding not to conme back. |
do know that -- well, let nme back up.

When we do bat hroom breaks, for exanple, you
know, | gave the exanple of students getting lost in
the shuffle. And it is an accelerated nodel. Tine
is precious for themto be in the classroom So when
we do bathroons, it's two at a tinme; go quickly, cone
back.

So | don't know what transpired there, but they
don't use the bathroonms in |large groups. And, also,
It's just unfortunate that if that was the case, that
It wasn't shared with us.

| did take -- | do take bullying very seriously
if we hear anything about it, and we do our best to,
you know, elim nate whatever the situation is. |'"ve
had neetings with parents on both sides of the

bul lying, if we've needed to. |[|'ve nmet with students
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i ndi vidually, tal ked about different things. |
utilize ny team |l eaders to tal k about different
strategies, ways that they could handl e situations
better.

And, again, going back to those life skills, if
you don't know soneone or you don't know, maybe, what
they're bringing to the classroomor what they're
bringing to the school because you're unfamliar with

it, it doesn't give you the right to comment on it

or --
You know, team | eaders, in general, can be a
little rough sonetines, so we make sure -- we try
to -- we try to hear everything. W try to see
everything. But, unfortunately, we're -- we're not

able to. So if something happens and it's not
brought to our attention, it's -- it's hard to

elimnate that.

Q Jandi Rivera (ph), are you famliar with that
name?

A. | am

Q And how are you famliar with that name?

A. She wor ked at Phoeni x in 2012 school year and

part of 2013 school year.
Q And in what capacity?
A. She was the CA teacher for the ninth and tenth
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grade team
Q Ckay. So would she have been dual certified as
ESL and CA?
A. | don't know if Jandi (ph) was ESL. | wasn't

in the admn role at that point, so | couldn't tell

you her exact cert.

Q So what -- what type of classroom would she
have -- woul d she have been tasked to -- to teach?
A. So she taught the ninth and tenth grade CA, and

she actually co-taught with a special education
teacher two of those classes.

| was the special education director at the
time, so |l would often be in her classroom doing
observations in the -- during the co-taught peri ods,
and there were several occasions where | had to talk
to her about differentiating her instruction, being
up from behind her desk. | nean, it was a constant,
you know, revisiting some of these things with her.
Q Were you aware that she -- she actually was

here to testify?

A. | was aware, but | wasn't here for her
testi nony.
Q She -- she told us that there was an incident

t hat she observed where a security person of sone

sort was physically aggressive with a student and
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| oud.

Are you aware of any such types of activities?
s that sonething that you condone?
A So we don't have security in Phoenix, so |I'm
not sure what she's referring to. W do have a
seven-level intervention systemthat is in place.
It's emergency safety intervention.

It starts with a nonverbal. So before | would
ever -- or anybody in the building would ever go

hands-on with a student, we would give a nonver bal

pronpt .

So say a student is not taking a seat or --
yeah, not taking a seat. W'Ill use that exanple.

So | may point to the chair for themto sit
down. | don't have to say anything. They know
that -- you know, we're making eye contact. They're

aware that | want themto sit in the chair as opposed
to wherever they're at.
Q Okay.
A. And then it would go to a concerned nonverbal .
So | mght have done it the first tinme, you know,
with a big smle and gone |ike this.

The second tine, | would be, |ike, you know,
giving thema bit nore stern of a facial gesture.

They can kind of get ny tone in ny face --
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Sorry. | talk with nmy hands.

-- that | want themto, you know, take a seat.
Q Ckay.
A. The next would be a friendly verbal. Excuse
me, so-and-so; |'ve showed you twice to take a seat;
pl ease go take a seat.

The next thing would be a concerned verbal.

|'ve now shown you twi ce and asked you a tinme to go

take a seat -- and you kind of see where |I'm going
with this.
Q Sur e.
A. It goes up and down -- up.
So there's also a piece after that where -- a

student staff support. So a student may at that
point chinme in and say, Ms. Msni k asked you a couple

times to take a seat; just take a seat, sonething

| i ke that.

Q Ckay.

A. And then the -- the next |level would be --
woul d -- which, for taking a seat, it wouldn't be
rel evant, but say there was a -- an issue where two

students are arguing and they're escalating and it's
gotten to the point where, you know, they're hands-on
with each other

We m ght go in and -- and escort them apart.
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It's sinply just putting your hand on your wrist,
hand on your -- on your upper arm and it's -- it's
not something that hurts the student. W're all
trained init. W do training twice a year, and we
are shown how to do that.

And as soon as we're able to renove them from
the situation, it usually -- the -- the show ng off
pi ece di es down.

So a lot of tinmes, when kids are in front of a
group, they'll want to save face, like | said
earlier, and maybe take it to that next |evel, and
then you get out in the hallway, and they're, I|iKke,
|"msorry; | should have just -- whatever they needed
to.

If there was a fight, which happens fromtine
totime -- | -- | taught in a public school during ny
student teaching, and if there was a fight in the
hal | way, you were told to shut your door and don't

get involved; you can call for security.

Q. Ckay.
A. And that could take a half hour. Meanwhile,
kids, if they don't want to listen to you, will go

out into the hallway. There could be a whole fight
goi ng on.

So in our building, if a fight would break out,
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which it very rarely does -- | think |ast year | had
t hree instances.
Q How did you | earn about those incidences?
A. Well, we would see them or we would --
Q. W. So -- so as the executive director, are --
are -- did you observe them occur?
A. Sonetimes | -- | could be there. |In nost of

the cases, If I"'mnot in that section of the

bui |l di ng, then, no, I'"mnot going to see it.
Q So who might report it to you?
A. My team | eaders are -- are the ones who are in

charge of their floor.

Q Had -- did Jandi Rivera (ph) ever report to you
t hat she observed sone sort of physical confrontation

bet ween an adult nmale and a student?

A. So | wasn't the lead of the building. | wasn't
t he executive director then. | was just the director

of special educati on.

But | would assune that if she saw sonething --
we're all mandated reporters. |If she was really
concerned about it, she should have reported it.

Q. Ckay.
A. But if not, she should have taken it up with
her supervisor. | can't speak for that, though,

because | wasn't there.
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Q. Ckay. What does it nean to be a Mddle States
school ?
A. Oh, we're Mddle States accredited. So it was

a whol e year of putting together data in binders and
goi ng through an extensive interview process that ne
and Ms. Heisey sat through together, basically,
tal ki ng about the program We tal k about our canpus
| nprovenent plan, which is our ongoing docunment that
forces us as a staff to develop goals for ourselves.

Cbvi ously, we are not going to be perfect, but
there is constant growth and constant revision of
goals to make sure that we're always noving in the
right direction and always, you know, refocusing on
what's the best for kids; what can we do better this
year than we've done in years prior?

Sonet hing recently that we' ve | ooked at is, how
do we work with the district to get our students into
school ? Attendance has al ways been an issue for
ol der students. They want to choose work over
school. How do we get them here?

So we've recently worked with our hone and
school visitor. W work closely with the district
and have neetings and try to have these -- goal
setting wth students. And that's sonething that

came out of our conpass inprovenment plan, really
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maki ng the students accountable for their attendance
and their piece in their education. So that's just
an exanpl e.

Q And how did that work, if at all, with Qassim
Hassan com ng back to school ?

A So the honme and school visitor went out. | do
bel i eve our ESL teacher went with the home and school
visitor, and | think the neeting had cone out of --
of that home and school visit from--

When they went to the house, they had talked to
him He had shared that he wanted to work. They had
left the letter explaining for himto cone in if they
had any questi ons.

And then the -- | know the caseworker -- |
don't know her nane; |I'msorry -- called, and they
set up the neeting, and that's how we first heard
about the bullying incident. So before then, it
wasn't brought up to our attention.

Q Have any of the plaintiffs in this case
requested that they be transferred to the MCaskey

Hi gh School ?

A No. And we do credit checks in Gd, |ike
shared. And, also, Ms. Falcon, who is ny director of
student services, also neets with them and goes over,

these are the credits -- | think it was shared
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before. You need four math, four English, and you
need the credits to fall in those certain areas.
So once students are no | onger overaged and

undercredited, they would be eligible to go back to

McCaskey in the -- this is now our sixth school year
there, | believe. W've had maybe five that | can
count on one hand that wanted to transfer back. [ ' m

t al ki ng about students in general.

Once they cone to Phoenix and they fall in |ove
with the small environnent, the fact that teachers
are very closely engaged to knowi ng what's goi ng on
in their lives and having a team | eader that they can
go to, even parents, that -- they cane in, and they

originally wanted to get back to McCaskey. That was

their goal.

Well, their goal then becones, well, | just
want to stay here; | feel confortable here; | feel
safe here.

And | think that's a big piece for a |lot of our
students and their famlies, that -- safety,
especially in this day and age, where they're in a
smal | environnent, where we know what's coming in and
out of that building every single day.

So they can, you know, confidently feel I|iKke,

nmy child is in a safe environnment, because bullying
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is a lot of the reasons that kids come to us.
They're -- they were bullied at their previous
school, and that's, you know, what made them fall
behi nd.

Q So are these -- are these the types of
conversations you have with sone of your students

t hat are now becom ng, quote, unquote, 17, 18, where
they're -- they are overaged? You're still telling
them you have an option to go to McCaskey? And are
you -- are you saying that they're electing to stay

at Phoeni x?

A. Yeah, absol utely.

Q Al right. Those are all the questions | have.
Thank you.

A Thanks.

THE COURT: Thank you very nuch,
Counsel or.

You may cross-exam ne the w tness.

MS. Mcl NERNEY: Thank you, Your Honor.

THE COURT: Certainly.

CROSS- EXAM NATI ON

BY MS. M| NERNEY:
Q Ms. M snik, you had nentioned that you're the
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mai n contact for the district; is that correct?
A. Yes.
Q And so if there were any problens with regard
t o Phoeni x's program or any conplaints or concerns
fromthe district, would they be brought to you?
A They woul d.
Q And who woul d be your contact with regard to
t hose conpl ai nts?
A. Well, there's a couple different areas. So for
getting new students comng in, | work closely with
M. Bl ackman.

Wth regards to anything higher, it would be
Dr. Abranms (ph) or Dr. Butterfield, but I'd also work
closely with M. Col on, who's ny supervisor in
Lancaster.
Q And are you primarily responsible for
I npl enenting the policies at Phoeni x?
A. Policies in regards to?
Q Wth regard to, for exanple, the school
envi ronment and school discipline. Are you primarily
overseeing the proper inplenentation --
A Yes.
Q -- of those policies?

And are those policies devel oped by Canel ot ?

A. Well, there are our school district policies
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that we follow as a partner and as a school in the
district. You would have to be specific.
Q Wth regard to the school policies that are
reflected in the Phoeni x handbook, are those
primarily fromthe -- from Canel ot or --

They're different than McCaskey; is that true?
A. Ri ght. The Canel ot handbook is different,
yeah. And that's been updated just recently. So
there are sonme things in there that we worked on and
revisited.
Q And are there sone academ c practices that also
cone from Canel ot with respect to grading policies or
t he Due Now exercises?
A So there are things that are -- there are --
that the district does do now as well. So it would
have to be specific that you're asking me. But |
know that we align as closely as possible since -- in
this case, our school is in The School District of
Lancaster, but there are additional things that
Canel ot has as expectations. | can give an exanple
if you'd like.
Q. Ckay.
A. So all of our teachers have a certain way that
t hey' re supposed to set up their classroom and

that's a Canel ot, you know, expectation. W have
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visual word walls. Your |esson objective has to be
posted. Your Due Now should be posted. There should
be an agenda for the class on the board.

Q. Um hmm

A. | don't know necessarily if those are SDOL

policies as well.

Q Ckay.

A Does that make sense?
Q Yes.

A. Ckay.

Q

And you' ve worked at Canel ot continuously since
you graduated in 2009; is that correct?

A. No. | actually worked for the archdi ocese for
alittle bit, too.

Q Ckay. And you're primarily a special education
t eacher and the special education director before
becom ng executive director?

A Correct.

Q Ckay. And have you ever been enployed by a

public school district?

A | student taught in a public school district.
Q. Ckay. Now, Dr. Rau had nmde sone statenents
regardi ng students who conme -- who go to Phoeni x and

t hen go back to McCaskey. |Is that correct?

A. There are very few, but it does happen.
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Q. And who would the -- would those students be
the m ddl e school students that would, perhaps, go
from Phoeni x and then back to McCaskey?

A They could be m ddl e school, yes, but there
are -- have been sone high school students that have

transitioned as well.

Q. Do you recall giving a deposition in this case?
A. | do.
Q. Ckay. And do you recall being asked a question

regardi ng that particular issue of students that
transfer from Phoenix to go back to McCaskey?

A. Yeah -- yes.

Q Ckay. And in your deposition testinony, you
had explained that with regard to transitions of
students, that -- they usually cone to us because

t hey' re overaged and undercredited, so you'd graduate
from Phoeni x; there are certain kids where they

wll -- especially in mddle school, if they are
overaged and they had failed, that can get back on
track, and they go back; | nean, they have the option
to go over to McCaskey, but if they are stil

overaged and undercredited, they stay at Phoeni x.

A. Correct.
Q s that correct?
A. Um hmm
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Q. That's still correct?
A (No audi bl e response.)
Q Ckay. So with regard to your role as executive

director, you stated that you oversee the daily
operations of the building.

A Yes.

Q And in that capacity, you have been asked
guesti ons about the ESL program

A Yes.

Q And during your deposition testinony, you
stated that you have ESL classes in the building.
A. Yes.

Q And you specifically stated that you do not
have an international school at Phoenix, correct?
A We don't have a -- a separate international
school, no.

Q And you' ve described Ms. Otiz is -- as the ESL

coordi nat or ?

A. Yes.
Q. Ckay.
A. She was the | ead ESL teacher that worked

closely with Ms. Heisey when determ ning needs for
ESL students.
Q And with regard to staffing, Ms. Weathers is

al so an ESL teacher?
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A. Yes.

Q And you' ve descri bed her position as being --
teaching English for ESL students; is that right?

A. Yes.

Q Ckay. Do you have any policies at Phoenix with

regard to interpretation and transl ation services?

A So there's no policy. I'msure the district
has a policy that we follow. | don't know it
verbatim but, | nmean, we will translate any

materials that need to be transl at ed.

Q And you've testified you --
You'll translate any material s? For exanpl e,
do you -- do you translate grade -- the report cards

for the students?

A Report cards are pretty straightforward.

Q So those are not transl ated?

A. | nmean, we could translate it, but an Ais
an -- a grade that you can pretty easily detern ne
Q So it's not every docunent that -- that is

translated for parents who mght be Iimted English
proficient?

A. Right. | nmean, we have a ton of |anguages at
Phoenix, so if we would -- if they would request it,
absolutely. But a report card is not sonething that

is translated off the bat, no.
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Q. So is it your position that you will provide
transl ati ons upon request fromlimted-English-

proficient parents?

A. Yeah, | would absolutely translate it.

Q But not unless you were --

A | wouldn't personally translate it, but --

Q Unless it was requested? It would have to be

requested by a parent?

A O a student could ask for it as well.

Q Okay. You testified that you use Google
Translate; is that correct?

A Yeah, with the i Pads.

Q Do you know how often that's used at Phoeni x?
A Every day.

Q Ckay. Do you keep any records about that?

A There's an i Pad sign-out sheet, but it doesn't

mean that that's being used --

Q. Sure.

A. | don't know what -- you know.

Q. And how often do you use LanguagelLi ne at
Phoeni x?

A It's used whenever needed.

Q. Do you keep any records about that?

A Not that | know of, no.

Q. Again, with respect to the use of Languageli ne,
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is that sonmething that would al so be requested by a
student or by a parent?

A. Well, it would be pretty straightforward if we
needed to use it, if we couldn't communicate.

Q OCkay. You've previously testified that there
was no policy about interpreters during orientation
because it's not sonething that's needed to be put

into witing;, is that right?

A. Yeah. We do whatever i s needed. Soif a
student conmes in with a -- with soneone who can
translate for them |'mnot going to not allow that

person to do the orientation with them And if we

need an interpreter, we would get one.

Q And, again, do you keep records about that?
A. No.
Q Ckay. In light of the concerns that were

rai sed by caseworkers, did you do anything
differently with regard to providing interpreters at

orientations?

A. So no concerns were raised with me, so | didn't
know.
Q. No one raised any concerns about that

particul ar issue?
A. No. | nmean, there was -- | know there was

conversation -- | was not in the loop as far as if
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there was transl ation issues. | know there were
ot her concerns that we addressed, but --
Q And with regard to Town House, do all the

students participate in that in the norning --

A. They conme in and fill a seat, so they have to
be active |isteners.

Q Um hmnm

A As far as participate, | nmean, there's a | ot of
students that could be in Town House. So they cone
in. They fill in their seats. They're to be active
|isteners, like | said. Sone students wll speak in
Town House, but it's not a requirenent for students
to conme in and speak.

Q And are interpreters provided during Town House
for the students who are English | anguage | earners?

A. No. | would have a ton of translators in ny

Town House if that was the case.

Q Ckay. Could you turn to Exhibit 19?
A. This binder in front of ne or that binder?
Q. Yes. It's in day one.

MS. McI NERNEY: Can | approach the
W t ness?

THE COURT: Certainly, Counselor.

MS. Mcl NERNEY: Thank you.

THE W TNESS: Sorry.
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Mc1 NERNEY:

(I'ndi scernible) --

No, it's okay.

Oh, is that --

Okay. Now | see it.

Ckay.

|"mjust going to --

You're actually at the right tab.
|'"'mgoing to do that. Thanks. Cool.
And is this the Phoeni x handbook?
Yes, it is.

And if you could, turn to page 1, | believe it
the -- the handbook.

The first page?

Yes.

The one that says, welconme to Phoeni x Acadeny?

Yes.

Ckay.

And is that actually a note from you?

Yeah, it is.

Ckay. Then if we turn to page -- it's again
| know.

There are a few page 1s.

You have to | ove technol ogy.

Veritext Lega Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830




© 00 N o o~ wWw N

N N N N NN P P PR R R R R R,
a A W N P O © 0O N O 00~ W N+, O

MEGAN MISNIK - CROSS-EXAM BY MS. McINERNEY

Page 125

Q Ckay. So this particul ar page references the
fact that there are three major goals, including
recovering credits, changi ng behavior from antisoci al
to pro social --

A. Hold on. I'msorry. W're not on the sane
page here together.

Ckay.

Ch, it's -- okay. |1've got it. Thank you.

Do you see that?

Yep, program goals and student goals.

o >» O > O

Woul d you agree that not every child who needs
to recover credits al so needs to change their
behavi or to adjust fromantisocial to pro social?

A So this isn't antisocial in the way that
they're -- it's -- it's a -- antisocial just neans
hel ping them acclimte to the setting, what's going
on, again, talking about what | had discussed

earlier, making them successful for |life after high

school .

Q. Ckay.

A Does that --

Q. And al so on that page, there's a reference,

with respect to student goals, to the Firebird
st at us.

A. Um hnm
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Q. And that's called a behavior rating?
A. Correct.
Q So do -- are all students subject to a behavior
rati ng?
A. Yeah. | explained it earlier, where they're

goi ng through, and they're addressing three main
areas, so their attendance, their academ cs, and
their behavior. And behavior just means, you know,
how are you when you're in school.

Q And coul d you explain how that relates to the

color of the shirt --

A. Sur e.

Q. -- the behavior?

A So | think | already did, but | can reiterate
It again.

When they're going through this rating process

with their team the teachers are |ooking at how a

student is doing in school. And if they're doing
everything that is expected of them they wll nove
up this rating scale. |It's a school-w de positive

behavi or support system

Q. Yeah. |'mjust tal king about the particul ar
shirts. Are they different colors? Howis it -- do
you earn different color shirts? |Is that how t hat

wor ks?
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A. Yeah, |'mexplaining it to you.
Q Ckay. Thank you.
A. Ckay. So it's a school-w de positive behavi or

support system and it's a reward for students who
are doing what they're supposed to. It's -- it's
recogni zi ng those students who are, you know, on
track and doi ng what they're supposed to. So they
get -- instead of the hunter green Polo that al
students have, they have a bl ack Pol o.

Q Would it surprise you to learn that the
students that are nanmed plaintiffs in this case did
not understand the different colors of the shirts and
didn't understand how it correlates to behavior?

A It would surprise ne. Anyenmm actually had a
Firebird shirt, and he was able to participate in

field trips, so that's very surprising.

Q. Ckay. Could we turn to page 3 --
A. Sur e.
Q -- of the handbook?

And this tal ks about the fact that all students
w |l be searched every norning upon entrance to the
school, and it explains that particul ar subject, and
all -- and also notes that all students are subject
to search in an appropriate manner by authori zed

personnel at any tine; is that correct?
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A. Yeah. So all of our students com ng in through
Intake, it's no different than if you go to a
sporting event or any -- you know, the -- the -- with
the politics nowadays, with the election com ng up,
if you notice, any time you go to a Trunp or Hillary
rally, there are security measures in place. You
know, as this day and age, security is a major
concern for everyone, but it's also --

Like | said earlier, it's sonething that our
students and our parents are actually very
confortable with and very happy that we have that,
because then they know, when their student is in the
bui |l di ng, we've searched every single student that's
cone in, and we know exactly what's in our building,
and there's no drugs, weapons, anything that could
harm them and they're safe to then focus on the
academ cs in the school day.

Q And you previously testified during your
deposition relating to these searches and the

pat -downs. There are pat-downs that occur at the --
A There was | ast year. Mwving forward, that's
going to be a different process, as discussed with
Dr. Rau in a neeting we had over the sumrer that |
actually wasn't in, M. Colon was in.

But -- we are going to change that process a
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little bit, but yes, there was a pat-down in the
past, and it's not a pat-down like --

You know, students are comng in. It's a, good
nmor ni ng; how are you; how was your weekend, and
you're -- you're talking to them as you' re going
t hrough it.

So it's not sonething where our students are
concerned about this. They -- they even know to cone
in. They already are ready. They've taken
everything out of their pockets.

And students have said to us that they are

happy that we do that. They don't have to worry

about --
Q Ri ght .
A -- sonme of the things that are going on out in

the streets. They can just cone into school and feel

safe.
Q Ri ght .
A. | personally feel that, you know, students

comng fromwar-torn countries would appreciate the
fact that there's no weapons or drugs in their
school, that they're able to, again, focus solely on
academ cs and not have to worry about that other
conponent that potentially conmes up in public high

school s.
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Q. You previously testified that -- to this very

| ssue, saying that it nmade the students feel safe and

t hat they --
A. Um hmnm
Q Yes.

And woul d you agree, though, that performng a
pat-down for students who are newy arrived
I mm grants every time they enter the building and at
any time during the school day could be a source of
stress and anxi ety for these students?
A. | -- I wouldn't. W did change sonme of the
process for sone of our ESL students that were com ng

in. Specifically, refugees. So those students were

treated --

Q Can you explain --

A. Do you want ne to --

Q -- what the new policy is and when it's going

into effect?

A. Well, can | finish what | was saying before?
Q Certainly.
A. Ckay. So there's a new policy. That has to do

with this school year.
Last school year, there were students that cane
In who were comng in fromcertain areas, and they

were not necessarily patted down. W started letting
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them enpty their own pockets, easing into, you know,
com ng into the school day, because there were
students that shared with us -- not students.

There were concerns that were shared with --
shared with us about that, so we addressed it to nake
them feel nore confortable.

Q Coul d you tell me when you changed that policy
and with respect to what cohort of students?

A. What do you nean, "cohort"?

Q Group of -- what -- what students were no

| onger subject to the pat-down?

A. It woul d have been our new i nflux of students,
so | don't know which specific student that was, but

| know that it was talked about. It was discussed.
We changed. We nmde inprovenents for the better, and

we noved on.

Q And when did that occur?

A. | don't know.

Q Do you know what nonth it occurred?

A | don't.

Q. Well, is it true that as of -- when is -- when

is the time that you spoke to Dr. Rau about the
pat -down policy? Wen did that --
A. | didn't specifically speak to her. M. Col on

did, who's ny supervisor in Lancaster.

Veritext Lega Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830




© 00 N oo o b~ wWw N P

NCRE SR SR R N o e e e i o
a A W N P O © 00 N O 00~ W N ., O

MEGAN MISNIK - CROSS-EXAM BY MS. McINERNEY

Page 132

Q. Would it surprise you to know that as of
July 13th, Dr. Rau stated that she did not know
that -- that students were subject to a pat-down at

Phoeni x Acadeny, she had no know edge of it?

A. She's a new superintendent. | don't -- | don't
know.
Q Did you ever explain the pat-down process to

her in any way?

A. | mean, |'ve talked to her naybe a few tines.

| don't renember exactly what we tal ked about every
single tinme that | saw her.

Q Did you explain that all students were subject
to that pat-down and that it wasn't just, you know,

a -- those who you suspected m ght have contraband?
Was t hat expl ai ned?

A. So she was a new superintendent, and we've had
this (indiscernible) since the 2011/2012 school year.
It was how it had al ways been done, so there was
never a -- there's a new superintendent; we're going
to change it up. It would -- just continued how we
had been operating.

Q. So when you initially met with Dr. Rau when she
becanme the new superintendent, did you explain the
policies and procedures at Phoeni x Acadeny and

acquai nt her with what was going on in the building?
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A. | -- that wasn't ny role. | talked to her
about the overall -- what Phoenix was. | didn't get
I nto specifics with her.
Q So you never explained the policy to her?
A | assume that she knew.
Q And did she ever ask you to do an investigation

regardi ng concerns that were rai sed about practices

at Phoeni x Acadeny?

A She nmet with M. Col on.

Q. And when did that occur?

A. | don't know.

Q And has Phoeni x Acadeny changed its policies

with regard to denonstrations at orientation?
A | think I shared that already today, but it --
again, it's not a policy. |It's just the way that --
we are going to ask students if they'd like us to
denonstrate the enmergency safety intervention or --
Q Can you clarify what you're referring to when
we tal k about denonstrations at orientation? |s that
t he denonstration of the use of restraints?
A. The hold -- the safety hold? Yes.
Q. Ckay. Thank you.

And when was that policy changed?
A. We're going to do that nmoving forward this

school year.
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Q And what about being able to bring books honme?
s that going to change as well?
A So there's certain books that are in the -- in
school. \What -- we are going to change the policy

with how they're able to bring them hone when | neet
the team | eaders in charge of facilitating that to
make sure that the ones that we only have linmted
sets can get back into school.

But we've al ways nade copies. And there have
been sonme books that have gone hone, but, again,
there are certain sets that we only have a classroom
set. So we couldn't send them honme and then risk not
having them for the class for instruction.

Q So can you clarify what the new policy is with
regard to honmewor k?

A. Homewor k or books? Because you're talking
about two different things.

Q Bot h.

A. So homework is -- there's never been a -- a no
homewor k policy, but what happens is, for a | ot of
our students -- you know, we have to focus on English
and mat h renedi ati on across the board.

So it's difficult sonmetines to assign students
work to take honme when they're needing all of your

attention in the classroom It's not fair to send
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work honme with a student that they're not going to be
able to feasibly do on their own.

So a lot of times -- we have the extended day
program Qur building's open until six o'clock. So
we may assign students to stay in the conputer |ab
and work on a certain topic, or we may assign them --
here's, you know, again, a copy of a reading
assignnent that they can work on and -- and circle
and bring back the questions or things that they need
hel p on.

So there's no set policy. It's nore or |ess
that we try to nmake the student successful or set
them up for success. So sending home work for
students that are behind could cause frustration and
make them feel not proud or not, you know, confident
in their work. So there's no policy against
homewor k.

And then as far as the book --

Q. But it is nore of a practice, that they're --

that homework is not provided at Phoenix; is that

correct?
A. So, again, it's not that it's not honework for
themnot to do at honme. It's just that setting --

sendi ng work home for students that aren't going to

be able to conplete it on their own is al nost an
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unfair practice.
Q Unhmm  So approxi mately how many neetings
have you had with Dr. Rau regardi ng the concerns that

have been raised in this | awsuit?

A. So | didn't have any neeting with Dr. Rau.
Q You' ve had no neetings at all with her?

A Hm hmm

Q And so how was all of this information

conmuni cated to you with regard to the change in

policies?
A Thr ough M. Col on.
Q Ckay. And do -- did you receive a -- a letter

or review a letter in April regarding concerns that

were rai sed by the ACLU concerning Qassi m Hassan?

A | believe it went to Ms. Heisey. | don't think
anyt hi ng was addressed to ne, but | -- but | sawit.

Q. So you never becane aware of that |letter at any
time?

A. No, | saw it as of being in the process of all

t his.

Q. So when did you first becone aware of concerns

that were rai sed by any caseworkers concerning the
assi gnnment of students who were refugees 17 to 21 at
Phoeni x?

A. So there was a concern about the search process
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back in some part --
Q. When was that raised?
A. It nmust have been sone part (sic) in the
spring. | don't know exactly what nonth.
And | did get an emnil to -- | believe it was

from Wal czak, and that was about not del eting
anything. So that's when | knew that | was invol ved
in all of this.

But | never got a -- a letter from any
casewor ker, and no caseworker ever spoke to nme about
it individually.

Q. And you never received that information from
t he school district?

A. VWhat i nformation?

Q. | nformation regardi ng concerns that had been
raised as to the assignment of 17- to

21-year-old imm grant students to Phoeni x.

A Il mean --
Q. In the district --
A. -- if there was a conversation -- again,

M. Colon met with the superintendent, so | don't
know i f that was addressed with him | wasn't in
t hat nmeeti ng.

Q. And what is M. Colon's position?

A. He's the executive director of Lancaster. So

Veritext Lega Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830




© 00 N oo o b~ wWw N P

NCRE SR SR R N o e e e i o
a A W N P O © 00 N O 00~ W N ., O

MEGAN MISNIK - CROSS-EXAM BY MS. McINERNEY

Page 138
he oversees Phoeni x and Buehrle and -- there's
anot her program at Buehrle. | can't think of the
name.
Q And he's -- is he enployed by Canel ot?
A Yes, he is.
Q And so he nade you aware of these concerns?
A Yes, he did.
Q OCkay. So were you aware that these students

were told that they had no option to go to M Caskey,
that that was not an option for them when they
enrolled in school ?

A The only thing that's shared with ne is that a
student is going to be com ng to Phoenix, and we set
up the orientation, and we go fromthere.

And like | said earlier, if they are in a place
where they've recovered credits and can go back, then
t hat woul d be addressed then.

Q Coul d you explain? You said, if they're in a
pl ace where they can recover credits and go back.
They never cane from McCaskey. They started at --

A. No, | know. So what |'msaying to you is that
we do get students sonetines, although they don't
want to go back -- they've cone to our school,
they' ve recovered the credits that they need, and

they're now on grade |evel.
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So they're a 16-year-old sophonore. [Is that
the correct age you'd be? | think. So it's, you

know, sonmething |ike that, where they would be at the
correct age for the correct grade.

Q And that would only be if they were the correct
age for the grade based on what you've articul at ed
before and -- and has been testified to in this

courtroomas to the age of students in high school --

A. Correct.

Q. -- age of 14 to 17 or 18; is that correct?
A Say that again. |'msorry.

Q And so you'd only be able to do that if you

fell within the appropriate age for the grade at

McCaskey; is that right?

A. Ri ght .
Q Ckay.
A. Because we want themto be able to get a

di pl oma and graduate, and, you know, if you're 17 and
you' re going back to a traditional high school, you
run the risk of not being able to graduate,
especially with --

A |l ot of our students have work and ot her
famly needs, and as tine goes on, it gets nore
difficult for them So it's -- it's, oftentines,

better that they are in the accel erated nodel and are
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able to work through sonme of the extra prograns that
we have to support their graduati on.

Q Whul d you agree that a child that presents at
the age of 17 would be able to graduate by the age of
21 at McCaskey?

A I f you just |look at nunbers and credits, yes,
but if you look at real life and the struggl es and

t he obstacles that a new famly comng in --
especially our refugee famlies, and soneti mes not
even the refugee famlies, but |ife happens, and
peopl e have to work, and things get in the way,

and -- and that does present a challenge for our
students and their famlies.

Q Turning to the accelerated program would --
you' ve previously testified that "accel erated" neans
faster and that the programat -- at Phoenix is the
sane for all students with respect to curriculum and

paci ng, correct?

A. Yeah. The word "accel erated" does nmean faster,
but it's not -- like | testified earlier, it's not
that the class itself is faster. |It's the tinme --
you know, the way you can -- you can earn your

credits is faster, which works great for our famlies
that -- you know, they need to work, they need to do

other things, and they're still able to earn that
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hi gh school dipl oma

Q

And you previously testified that English

| anguage | earners need, quote, intensive help in

school
A.
Q
A.

Q

They do --
-- is that right?
-- yeah.

So woul d you agree that it's challenging for a

student who just entered the country, who's begi nning

to learn English, to | earn about a new system of

education and at the sane tinme be in that accel erated

pr ogr anf?

A.
Q

Say that question again.

Do you -- would you agree that it's chall enging

for a student who's just recently entered the country

and who's beginning to |l earn English to both |earn

about

a new system of education and at the sanme time

be in an accel erated progranf?

A.

| think any school that they would be in would

be chal |l engi ng, considering they are oftentinmes not

in a school where they were before. So personally,

-- | think it is -- it's got to be a chall enge

no matter where they are.

| would state that in our program it's --

there's nore support for them |It's got to be easier
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in the sense that there are so many peopl e avail abl e

to help them whether it's in that ESL class or it's,

you know, in the -- the social studies class that's
smal l er and has a -- you know, nore supports built
into the day.

And then we, again, have the extended day

program and - -

Q Um hmm

A. -- luckily, the refugee programas well in the
sumer .

Q Coul d you turn to page 6 of the Phoeni x

handbook? And that's Exhibit 19 --

A. Sur e.

Q -- the sanme exhibit we were | ooking at.

A. Yes.

Q On the bottom of page 6, under behavi or
management - -

A Um hmm

Q -- it states, students wll also be expected to

hol d ot her students accountable and offer support in
their efforts to manage behavi or.
Do you see that sentence there?
A. | do.
Q And is this part of the peer confrontation that

you nentioned earlier?
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A. Yeah. So when you hol d soneone account abl e,
you just make themidentify their behaviors, that
they' re aware of what they're doing.

So the exanple | gave, if -- if two students
are speaking during class or two kids are working on
a project, we want to make everybody accountabl e and
pull their own weight.

Q I n your experience, has peer confrontation such
as this resulted in any negative behavior or negative
i nteracti ons between students at Phoeni x?

A It can. Students sonmetinmes -- and | think |
shared this even in ny deposition, that part of our
goal is to teach students the appropriate way to

di sagree with anot her peer.

A lot of our students are coming into our
programwi th nornms that are not norns that woul d set
them up for success in the real world. So refugee or
not sonetinmes would -- you know, students at that age
don't know how to correctly talk to one another. So
we woul d nodel the expected way to hold anot her
student accountable or to redirect their behavior.

So like |I explained about the two kids
talking -- talking in class, if we heard them not do
that correctly, we would repeat what we woul d expect

themto do and nodel the expected behavior and then
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follow up with them

Q Now, during your deposition testinony, you
stated that, quote, you should definitely not be
cursing, but sonetines kids do that when they're new
to it and trying to understand it.

Do you think that it's difficult for students
who have newly entered this country, who are English
| anguage | earners, don't know the | anguage, and,
particularly, don't know idiomatic expressions, to
really understand and inplenent this peer
confrontation policy? Do you think that would be
chal | engi ng?

A. Well, and |I explained in nmy deposition that
when we have expectations for all of our students, we
make account -- accommopdations and we make exceptions
for our students that we know have lim ted English.

So | wouldn't expect that a student just
starting first day is able to do this, but they're
able to as tine goes on. W -- we witness it.

Q. And woul d you also agree with the corollary to
that, which is that they couldn't understand, if
soneone was confronting them not only how to
undertake a peer confrontation, but what to do when a
peer confronts them and they don't understand what

they're saying? Wuldn't that be difficult?
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A. "' m sure there's things in the regular high
school that they don't understand on a day-to-day
basis as well.

So, again, with having the adult support that
we have in the building and the other peer support,
we're able to be aware if there is soneone who
doesn't understand and break it down for them or
translate it, if necessary, so that they're not | ost
in the shuffle, so that we're able to keep them

engaged and actively a part of the community at

Phoeni x.

Q Coul d you turn to page 15 of the Phoeni x
handbook?

A. Yes.

Q And under what is marked enmergency safety

i ntervention, ESI, there is a statenent there about
redirecting staff.

Wul d that staff be the behavioral specialists,
when we tal k about redirecting staff, or is that all
staff?

A. It could be anybody. W're all trained with
the handle with care/enmergency safety intervention.
Q And how many behavi oral specialists are there
at Phoeni x?

A. There are three.
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Q. Are there any behavioral specialists at
McCaskey?

A. There are. | believe they have SROs as well.
We don't have a need for SROs at Phoeni x.

Q Do you have hall nonitors in addition to the

behavi oral staff or just the behavioral staff?

A Just the behavior staff.
Q OCkay. Now, here, it says, the redirecting
staff will use the | east amount of physical restraint

necessary to control the situation; restraints shall
be -- shall be term nated as soon as the student's
behavi or indicates that the threat of inm nent
self-injury or injury to others is absent.

And then it goes on to state, any restraint
I ncident resulting in bodily injury to a student
shall be reported to school district officials as
soon as practically as possible.

Now, during your deposition testinony, you were
not using the word "restraint." You had used and you
had nmentioned the energency safety interventions.

A. Um hmm

Q. Isn't it true that the Phoeni x handbook itself
acknowl edges that these are physical restraints that
are being inposed on a student?

A. Yes. And it's been since updated.
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Q. And it's been updated in what way?
A Do you want nme to explain updated? |[|'m not
under st andi ng your questi on.
Q It -- it's still -- this policy with respect to
t he explanation of use of restraints is still in
effect, correct?
A. The -- I'mstill not understandi ng you.
Q Do you still have an energency safety

I ntervention policy?
A. Absol ut el y.

Li ke | had stated earlier, you know, in a
regul ar high school, if two students get into a
fight, no one's going to do anything until the
security officer gets there.

| can tell parents and students, when you cone
into this building, you're going to be safe. |If
there's a fight, we're going to get in there and
safely separate it, and as quickly as possible, we're
going to get those students in a good place, where
they're not going to hurt thenselves or anyone el se.
Q. Wth respect to the orientation, you are no
| onger denobnstrating restraints at orientation?

A. We're going to ask first if they'd like to see
It denonstrated, but they will still be responsible

to understand the process.
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Q. So you will continue to be denpbnstrating the

use of restraints at orientation; is that correct?

A. If the parent would like to see it, yes.
Q And how are you comrunicating with a limted
English -- limted English-proficient parent that

woul d attend that orientation?

A Through a transl ator.
Q And so that would be upon their request?
A. What woul d be upon their request? Show ng the

restraint?
Q No. |If they request an interpreter, you would

provide that for thenm is that correct?

A. Yes.
Q Ckay.
A But sonetinmes they conme in with an interpreter,

or like I said, we know ahead of tinme that an
interpreter is needed, so we wll get one, if

possible. It's very rare that they show up and we
need an interpreter that we didn't know about.

Q. When you | ook at the goals for Phoenix, what is
the primary objective, the primary goal with respect

to your students?

A. In regards to our canpus inprovenent plan?
Q Wth regard to what your overall goal is for
Phoeni x. You -- we talked in the beginni ng about,
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you know, the goal in ternms of credit recovery.

A Yeah.
Q What do you see as being the --
A. | woul d say the overarching goal is that every

student | eaves us planned and successful, ready to
take on the real world, whether it's post-secondary
schooling, whether it's a job, whether it's the
mlitary, because | don't see our job being finished
as, you know, high school diplom, that's it.

And we al ways say to our graduates, |ook, our
doors are open; if you, two years down the |ine,
deci de that you're at Hack (ph) and you want to go to
Mllersville, we'll help you with the application
process.

You know, it's nothing for ny staff to hop in a
car and take a kid to a visit or to assist themin
what ever it is that they need to get them on that
ri ght pathway.

FAFSA's very difficult for kids to navigate.
Otentines, it's difficult for our parents. | know,
personal ly, | struggle with ny FAFSA form So that's
sonet hing that we provide support for, if needed.

Q And with respect to the particul ar nanmed
plaintiffs in this case --

And you nentioned that you know several of
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t hem
A. Yes.
Q -- you didn't know that they wanted to go to
McCaskey over Phoeni x? Was that --
A. It was never shared -- it was never brought to

my attention, so | can't know things that no one
tells ne.
Q And so it's your testinony that no one ever
brought that to your attention?
A. No one brought that to ny attention.
Q Thank you very nuch. That's all | have.
THE COURT: Thank you.
One nmonent.

(Pause)

THE COURT: Did you have any further
guestions?

MS. MclI NERNEY: | did, yes. Thank you.

THE COURT: Certainly. You nmay proceed.
BY MS. M|l NERNEY:
Q. Can you state the current pat-down policy
that's now in effect for the new school year?
A. Starting this school year?

Q Um hmm
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A. So students are going to conme in, and they're
going to enpty their pockets thensel ves and show us,
you know, enpty -- you take out what's in there.

They're going to take their shoes off. Then they

will put their shoes back on and -- and go to

class -- will go to Town House. That's where they
will go fromthere.

Q And who nmade the decision that this new policy

woul d go into effect?

A. It was a conversation with the superintendent
and, | believe, M. Colon.

Q And did Dr. Rau require this change?

A No. It was a conversation between the

superintendent, Dr. Rau, and M. Col on.

Q And is this policy going to apply to all of the
students at Phoeni x?

A | believe the plan for the refugee students is
to not have them go through searches if there's no
suspi ci on of any drugs or weapons, but | know that
we're going to get clarification on that before we

start school on Monday.

Q. So it hasn't been ironed out yet?

A. Well, she's tal ked about it with M. Col on. I
know that they're -- that's -- was the conversation.
Q And is this a policy that will be adopted by
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all Canel ot school s?

A. | -- | can't speak for all Canel ot schools.
Q WIIl it change the procedures at Buehrle?

A. | can't speak for Buehrle.

Q You nentioned that Phoenix has a half day on
Wednesdays.

A. No. There's a half day that the district has
once a nonth. | shared that we have that for PD,
just like the regular district does.

Q Ckay. And that's once a nonth?

A. That's the second Wednesday of the nonth.

Q Ckay. Thank you.

THE COURT: Thank you, Counsel or.

Attorney O Donnell, do you have any
redirect of this w tness?

MS. O DONNELL: Just -- just one.

THE COURT: Certainly. You nmay proceed.

REDI RECT EXAM NATI ON
BY MS. O DONNELL:
Q Ms. Msnik, you testified that there was sone
conversations that were had between the high school
adm ni stration and -- and sonme of the fol ks at

Phoeni x or Canel ot concerning these particul ar
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ref ugees.
A. Say that again.
Q. Sure.

There was sonme conversations that you were not

privilege to --

A. Yes.

Q -- earlier in the year concerning these

ref ugees?

A. Yes.

Q Ckay. And -- and were you working this school
year ?

A | did work this school year, but | had twins in
May, so --

Q And were you -- were you always in the school

ri ght before that delivery?

A. Up until a short period before then. So --

Q Was there a period of tinme when you were on
bedrest ?

A | was on bedrest, yes.

Q And how many weeks were you on bedrest?

A. Ch, fromthe end of March until May -- well,
when | had ny twins in Muy.

Q. So were you conmunicating with -- with anyone
at work?

A. Yeah. | was conmmunicating with Angel pretty
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much every day. | didn't have too much else to do.
Q. Okay. But were you communicating with anyone
el se from The -- The School District of Lancaster?
A. No. | really (sic) much just went through
Angel .

Q. Were you communi cating with anyone fromthe

resettl ement agencies?
A. No one contacted ne.
Q Okay. All right. Thank you.

MS. O DONNELL: Those are all the
questions | have.

THE COURT: Thank you, Counsel or.

Attorney Ml nerney, any recross?

MS. MclI NERNEY: Not hing further.

THE COURT: All right.

And | just have one question for once.

| F the refugee students ages 17 to 21
were given the option of choosing either to go to
Phoeni x or go to McCaskey, would there be any
negati ve consequences to that?

THE W TNESS: | think the biggest
concern that | personally would have fromthemin ny
experience of having refugees at our school is
meeting the ones that it was too late for, that they

ei ther age out or have to go to work for their
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COLLOQUY
fam lies because it's been too |l ong since they've
come to the United States.

So, to ne, that's the saddest piece,
when a student's not able to nove forward and foll ow
t hrough on their -- on their plans and their goals.
And, unfortunately, that was a reality for sone
st udent s.

THE COURT: Okay. Thank you very nuch.

THE W TNESS: Thank you.

THE COURT: Any questions from counsel
in light of the Court's questions?

Thank you very nmuch, ma'am

THE W TNESS: Thank you.

(W tness excused.)

THE COURT: And this m ght be an
appropriate tine to take a ten-m nute recess.

| believe that the school district has
one nore wtness.

MS. O DONNELL: | do.

THE COURT: And | believe there was
intent -- one nore -- one witness on rebuttal.

MS. McI NERNEY: That's correct.

THE COURT: All right. W'Ill stand in
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COL L OQuUY
recess for ten mi nutes.
MS. O DONNELL: Thank you.
ESR OPERATOR: Al'l rise.
(Whereupon, the audio recording

concludes at 4:01 p.m.)
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