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DEPUTY CLERK: All rise. United States District
Court for the Eastern District of Pennsylvania is now in
session. The Honorable Edward G Sm th presiding.

THE COURT: You may be seated. Thank you. The
Court is called to order. All parties previously present are
once again present. Counselor will you be calling the next
Wi t ness?

MS. MOON:  Yes, Your Honor, Kristina noon for
the plaintiffs and we call Khadidja |Issa.

THE COURT: Very well. And | understand ny
court officer is going to have to contact the interpreter
t hrough the tel ephone?

MS. MOON: That's right, Your Honor.

THE COURT: Very well. And you can have a seat
for now until we get the interpreter. How are you?

THE W TNESS: Good afternoon

THE COURT: Good afternoon

THE W TNESS: M nane is Khadi dj a.

THE COURT: And we can't prom se this technol ogy
wi |l be quick.

MS. MOON:  Okay.

(CALL PLACED TO | NTERPRETER)

THE COURT: And there is a possibility because
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215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 5
of this -- the way this systemworks it won't register those
key strokes, you m ght have to have it done on a regular phone

and transfer it in here.

(CALL PLACED TO | NTERPRETER)

THE COURT: Now, Attorney Kulick, you're going
to swear the interpreter first. It is quite amazing that you
can get an interpreter through the phone.

ESR OPERATOR:  Yes.

THE COURT: Al npst there.

(WAI TI NG FOR THE | NTERPRETER)

| NTERPRETER: Hel | o.

ESR OPERATOR: Hello, this is Jame Kulick with
Judge Edward Smith and you are on speaker phone in the
courtroom |'mgoing to proceed with swearing you in. 1Is
this Susanne Abdal | a?

| NTERPRETER:  Yes.

ESR OPERATOR: Wbul d you pl ease rai se your right
hand.

| NTERPRETER:  Mm hnm

( SUSANNE ABDALLA, | NTERPRETER - SWORN)
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| NTERPRETER: | do.

THE COURT: And ma'am would you pl ease state
your full nane?

| NTERPRETER: My nanme is Susanne Abdall a.

THE COURT: Very well. Counsel you may proceed.
Ch, we got to swear the witness, first. One nonent, please,
' m sorry.

ESR OPERATOR: Woul d you pl ease raise your right
hand?

THE WTNESS: M nane is Khadidj a.

( KHADI DJA | SSA - SWORN)
M5. MOON: Interpreter you can begin
interpreting as we swear in the wtness, please.
| NTERPRETER:  Mm hmm

( KHADI DJA | SSA - SWORN)
| NTERPRETER:  Ckay.
THE COURT: And also if at any time you do not
understand what is being said please stop us; okay?

THE W TNESS: Okay. Okay.
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THE COURT: Counsel or you may proceed. Thank

you.
M5. MOON: Thank you, Your Honor.
EXAM NATI ON
BY MS. MOON:
Q Khadi dj a, could you pl ease scoot your chair to the

front so that you' re closer to the m crophone and we can al
hear you clearly?
A. Okay.
THE COURT: And please try to keep your voice up
as |l oud as possible.
BY Ms. MOON:
Q Ckay. And we need you to answer in conplete words
rather than mm hmm okay? Do you understand that?
A Ckay.
Q Al right.
THE COURT: Wuld -- maybe, M ss, would you
pl ease state and spell your name for the record?
THE WTNESS: Ckay. M nane is Khadi dja Adam
| ssa [indiscernible].
THE COURT: And how do you spell your nanme?
THE W TNESS: K-H-A-D-1-D-J-A, Adam A-D-A-M

| ssa, |-S-S-A
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THE COURT: Thank you very nuch. Counsel or you
may proceed.
MS. MOON: Thank you.

THE W TNESS: You' re wel cone.

BY Ms. MOON

Q Khadi dja, what is the first |anguage that you | earned
to speak?

A. [Indiscernible] is with |anguage for --

| NTERPRETER: She responded in English.

MS. MOON: Yeah, so --

| NTERPRETER: | can't really hear her. Can she
rai se her voice?
BY MS. MOON
Q Khadi dj a, we need you to speak loudly and into the
ni crophone so that the interpreter who's on the phone can hear
you clearly; okay?
A. Ckay. Okay.
Q Ckay. And because it's inportant that you fully
understand we want you to wait for the interpreter to

translate so that we're sure that we get your conplete

response.
A Ckay.

Q Al right. So you said that the first |anguage you
speak is Fur. 1Is there another |anguage that you're

confortabl e speaki ng?
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Ar abi c.
And where did you learn Arabic?
| learned at school
Where was this school that you | earned Arabic?
| learned at school
Where was this school that you | earned Arabic?
I n Chaad.
Where were you born, Khadidja?
I was born in Sudan
Why did your famly | eave Sudan?

Because of the extrene heat and the insecurity.

©c » O » O » O >» O > O »P

Can you explain what you nean by insecurity? Wat was
happening in the country?

A. There was problenms with the President Omar Bashir.

Q Ckay. And how old were you when your famly first |eft

honme i n Sudan?

A. I was five years.

Q Where did you live after | eaving honme at five years
ol d?

A We went to Chaad.

Q And in Chaad were you living in a refugee canmp?

A. Yes.

Q How ol d were you when you left the refugee canp in
Chaad?

A I left the canp, IDP [ph] canp in Chaad when | was 17
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years ol d.
Q OCkay. And where did you go when you |left Chaad?
A We came to the states.
Q And where in particular in the United States?
A Lancaster.
Q VWhen you were |iving?
A. Pennsyl vani a.
Q Yes. When you were living in refugee canps you said
that you |l earned Arabic in school; is that right?
Yes.
Q And did you study anything el se?
A | |l earned Arabic in school.
Q Did you --
A. There were Arabic, they were teaching us Arabic, sone

English and some French, but it was nostly Arabic?

Q Okay what grade |level did you conplete before |eaving
for the United States?

A. Si xt h grade.

Q OCkay. And when you arrived in the United States could
you speak English?

No.

Coul d you read or wite English?

No.

When did you first arrive in Lancaster?

> O >» O

She's asking you to repeat the question.
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Q VWhen, what nonth and year did you first cone to

Lancaster?

A The first of October 2015.

Q And how ol d were you when you arrived in Lancaster?
A. 17.

Q Can you describe for me the famly that came with you

to Lancaster?

It was six of us.

Q Okay.

A It was six of us.

Q Your momwas wWith you; is that right?

A Yes.

Q And do you have siblings?

A Yes.

Q Okay. So can you give us the nanes and ages of your
si blings?

A. Nar sham | bri hi m [ ph], Howa Angel a and Howa was born

[i ndiscerni ble] and Howa was born here in the states.

Q OCkay. And how old is your ol der sister Narshanf
A She's 16.
Q OCkay. Kadidja, when you first cane to the United

St ates, what was your goal ?
A. We cane to get a better education.
Q Okay. So turning to your process enrolling at

Lancaster School District. Go ahead interpreter.

Veritext Lega Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830




N

A W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Page 12

A. We went and starting applying in Novenber.

Q Ckay. Did your famly get help from any agency to
enroll in school ?

A. | did not hear the last part. [|'mgoing to ask her to
repeat. I'msorry, | just got the [indiscernible] | did not

get what she said after that, although | asked her to repeat

tw ce.

Q Okay. | can rephrase the question.

A Sur e.

Q Do you renenber the nanes of people that hel ped you
enroll in school? Ckay.

A. Bilal, he helped ne to get in school.

Q Okay. And was there anyone else working with Bila

t hat hel ped you get to school ?

[ I ndi scerni bl e].

Q Okay. And does Al eese speak Fur or Arabic?

A No. She speaks Engli sh.

Q Okay. And what | anguage does Bilal speak?

A. He speaks Arabic and Engli sh.

Q Okay. And do you renenmber at sone point did you go to
see a doctor for immunization shots here in Lancaster?

A Yes.

Q Do you renenber when you received those i nmunization
shot s?

A Oct ober.
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Q Ckay. Did anyone ever tell you that you could not go
to school because of not having i mmnization shots?
A. No.
Q And did you bring with you from Sudan any educati on
records from Sudan or Chaad?
A. No. | did not bring anything.
Q Ckay. And you said that you started to apply in
Novenber. Do you remenmber going to a neeting at the schoo
around that tinme in Novenber?
A. No.
Q Ckay. Do you renenmber a nmeeting at the school with
Bil al and Al eese about registering you to start classes?
A. Yes.
Q Ckay. \What happened at that nmeeting with Bilal and
Al eese about registering you for school ?
A. That meeting was in Novenber and they subnmitted all the
papers in Novenber, but | did not, but I was not able to start
school until the 19th of February and when | started school
they told nme that respect is the nost inmportant thing in
school and that you're not supposed to be late and that you're
supposed to respect your teachers and your coll eagues.
Q Ckay. You said that you submtted papers and there was
a neeting in Novenmber and then you started classes in
February. So do you recall -- did anybody tell you why you

were not in school right away in Novenber?
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A. I n Novenber the initial neeting when we submtted the
papers for enrollment | was told -- they told ne that | amtoo
old for school and that | should get a job and | responded
that I do not want to get a job if | don't get an education
why would | work if | don't get an education?
Q Ckay. At that neeting when they explained that you
woul d not be starting school right away was there an

interpreter fromthe School District to translate into Arabic

for you?

A. There was no interpreter. It was only Bilal who spoke
Ar abi c.

Q And Khadi dja, did anyone explain to you that you could

chal l enge or appeal the decision that the District was saying

that you could not inmediately enroll in Novenber?
A. Nobody told us.
Q Ckay. And when you started school in February what

school were you assigned to attend?

A. Phoeni x Acadeny.

Q Were you given an option or choice to attend MCaskey
Hi gh School instead of Phoeni x?

A. They told nme that nmy current option is Phoenix and they
m ght |1ook for a different school for me and when they find a
di fferent school then | can | eave Phoeni x.

Q Since -- where does your sister Narsham attend school ?

A. McCaskey.
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Q And do you renenmber when Narsham starting attending

cl asses at MCaskey?

A. She started school before me, but | do not remenber

what nmonth exactly.

Q When you started school were you given a test about how

wel | you speak, read and wite English?

A They did a test, but I do not know how to read or
wite.
Q Okay. So at Phoeni x what grade were you placed in when

you started cl asses?

A 11t h.

Q And did anyone at the school ask you what grade you had
conpl eted before coning to the United States?

A. No. Nobody asked ne. Nobody asked ne.

Q Ckay. At sone point before you started classes did you

attend a neeting at Phoeni x where they explained the school

rul es?
A. Yes, we did.
Q Is this the sane neeting you referenced earlier where

they said to respect teachers, is that the sane neeting?
A. Yes. Yes, it was that neeting and | went with Bil al

and Al eese.

Q What | anguage were the school staff speaking at that
nmeeti ng?
A Engl i sh.
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Q Did the school provide an interpreter into Arabic for
you at that neeting?
A. Bilal was there and he was interpreting for ne.
Q Ckay. But Bilal was the only person there who spoke

Arabic; is that right?

A. Yes.

Q Interpreter --

A. Yes.

Q Ckay. Looking at the school day at Phoeni x, what's the

first thing you have to do when you cone into the schoo

bui | di ng?

A. First thing when they arrive at school that they pat us
down.

Q And can you describe to ne what happens? What does the

pat down | ook |ike?

A I think they have to do the pat down and search all the
students, because sone students use drugs.

Q Ckay. Did -- have you ever experienced a pat down |ike
this before starting at Phoenix?

A. No. | was -- | was never patted down |like that and
I've never even witnessed or heard of patting down like this.
Q And how does it make you feel to have to be patted
down, physically touched when you cone into school everyday?
A | have been to school before and I was never -- | have

never seen a place where they pat you down in order to enter
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school and they actually do it everyday.
Q Are you -- are there particular circunstances or
occasions that a pat down is nore unconfortable for you going

to school ?

A I"'mgoing to ask her to repeat. | feel the sane about
it everyday.

Q And what's that feeling about it everyday?

A. Li ke you're not allowed to bring anything with you from
your hone.

Q Ckay. Are you allowed to bring anything from school

hone with you?

A. No.

Q Do your teachers send activities or class work for you
to do at hone in the evening?

A. No.

Q Wul d you like to do class work and nore schoo
activities at hone in the evening?

A. No.

Q Do you -- does your sister at MCaskey, Narsham does

she bring school work home?

A. Yes.

Q And do you ever follow along with your sister in her
homewor k?

A. No. She does her own stuff and I do my own thing.
Q Ckay. Do you think that Narsham has better English
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t han you do?

A. She | ear ned.

Q I'"msorry, interpreter can you repeat that.
A. She said she | earned.

Q I"mstill not.

THE COURT: Her sister |earned.

MS. MOON: Learned. OCkay.

THE COURT: [Indiscernible] |earning.

| NTERPRETER:  Yes.
BY MS. MOON
Q Ckay. At school what happens after the pat down when
you first enter? What do you do next?
A. We go and get food and then we have a very short
meeting and then we go to cl ass.
Q Ckay. And that short neeting what happens there?
A. | don't really know what happens in that neeting

because they speak in English and | do not understand English.

Q Ckay. And after that neeting do you go to your
cl asses?

A. Yes.

Q Can you describe for me what classes you took at

Phoeni x this past semester?

A First class is math.
Q Okay. What's the next class?
A. After math is English.
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Q And what comes after English?

A. There's a different class that we have to go to in a
different room

Do you know what you're studying in that class?

They speak and wite in English and | don't understand.
Is there another class after that one?

No. We go to recess.

Ckay. |s there a class after recess?

Yes, there is a different cl ass.

And do you know what you're studying in that class?
They speak in English and | don't understand them
Does anyone speak Arabic in any of your classes?

No.

© » O »» O » O >» O P> O

Can you tell me how well you understand the teachers
and staff speaking in English?

A I don't understand them

Q Ckay. And how well do you understand your cl assmates

t hat speak in English?

A. No.

Q Are there students in your classes that speak English
wel | ?

A. They speak, but | can't judge.

Q Because you don't speak English, you nmean?

A. Yes.

Q Ckay. Can you explain to nme what you're learning in
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your first class, math you called it?
A. Mat h, | actually understand, because math is nostly
nunbers and | do understand math.
Q And the second period class you called English, who's
you teacher for that class?
A. Ms. Ortiz.
Q And is everyone in that class with Ms. Ortiz brand new

to English like you?

A. No. They know Engli sh.
Q I'msorry, they do know English, the other students?
A I"'mgoing to -- ask. [I'mgoing to ask here to repeat,

I can't hear her. They know English, yes.
Q What do you think of this English class? Are you

| earni ng English?

A |l -- I do, but I don't understand nuch

Q What woul d hel p you understand nore, do you think?
A. I just don't know their |anguage.

Q What if anything does your teacher do to try to help

you under st and?
A. There is no interpreter.

Q Ckay. Khadidja |I'mgoing to ask you to | ook at sone

docunents and for Your Honor's reference and counsel these are

pages pulled fromwhat is marked 15 in the binder.
Specifically sheets with bates nunber 39 through 42 and

counsel | have a copy pull out.
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MS. MOON:  Your Honor, would you prefer an
excerpt copy as well?
THE COURT: No, this is fine.
MS. MOON:  Okay.
THE COURT: Thank you very much, counsel or
MS. MOON: May | approach the wi tness?
THE COURT: Certainly counsel or
BY MS. MOON
Q So Khadidja, |'m show ng you pages that are marked on
the bottom 39 to 42. Please | ook at these papers and tell nme
if you recognize them
Yes, | do.
Do you recogni ze these pages?
Yes.
What are they?
We did these with Ms. Ortiz in her class.
Okay. And is this your work?

Yes, | wote this.

c » O » O > O P

Ckay. And can you turn the page to the second page
mar ked 40 on the bottonf

MS. MOON: May | approach, Your Honor to
reference?
THE COURT: Certainly counsel or
| NTERPRETER:  She's aski ng shoul d she read.

MS. MOON: Yes. We're going to turn to the
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second page.

BY Ms. MOON

Q Can you tell me how you conpleted this activity sheet?
A. Yes.

Q What was the assignnment for this? Wat was the

assignment or instruction for this worksheet?
A I"'mgoing to ask her to repeat. We were asked to

underline the correct answer.

Q Ckay.
A. Letters that are simlar
Q I'mgoing to show you anot her set of docunents. This

is also in tab 15, but behind the green divider. And for the
record this is bates stanp 354 through 362.
M5. MOON:  Your Honor, mmy | approach?

THE COURT: Certainly counsel or

BY Ms. MOON

Q Do you recognize this set of papers?

A. Yes, | renenber.

Q Do you recall what class you conpleted these in?

A. I"msorry, | did not hear the question

Q Yes. I'Il back up. 1Is this your handwiting on these
pages?

A. Yes.

Q And what class did you conplete these papers in?

A Cl ass that we draw in.
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Q Okay. And |ooking at that top page, can you tell nme
how you conpl eted this?

A | copied fromthe board.

Q Okay. And can you tell me about what you wote? Do
you under stand what you wote there?

A No, | don't understand.

Q OCkay. You can set those aside. | don't have anynore
guestions about those. Does Ms. Ortiz ever conme into your
ot her classes to help you?

A. Yes, she hel ps ne.

Q Ckay. Do you -- and you said that you have Ms. Otiz

in your second period class of English; is that right? Does

Ms. Ortiz --
A Yes.
Q |'"msorry. Does Ms. Ortiz ever cone into your other

cl ass periods, not your English class?

A No. Only her [indiscernible].

Q Okay. And do you know a teacher naned Ms. Weathers
[ph]?

A No, | don't know her.

Q Khadi dj a, do your teachers help you understand your

cl asses?

A. " mgoing to ask here to repeat. | don't know their
name.

Q Okay. |If you were to have a question in class do you
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ask for hel p?

A. The teacher hel ps ne.
Q Ckay. How does your teacher help you?
A. When | don't know the answers | tell him-- 1 tell him

or her | don't know the answers.

Q Ckay. And what did they do when you say you don't know
t he answer?

A. They answer for ne.

Q Ckay. How often has the school called soneone on the

phone to interpret in Arabic for you?

A. Usually if there's nothing serious they don't interpret
for me, only if | have an appointment with a doctor or a
nurse. Even if I'msick and can't -- cannot conme to the

school, to the school day |I cone to class and show t he teacher
ny, like, ny worksheet if | have a worksheet or an assi gnnment
| showit to the teacher and then | think back hone.

Q Ckay. Has the school ever used a conputer to speak to
you in Arabic?

A. No.

Q And when you take tests in class do you receive help

fromthe teachers?

A Yes, they help ne.
Q And how do they help you when you're taking a test?
A If there is a test and | don't know the answers | tell

themthat | don't know t he answers.
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Q Ckay. And then what do they do when you say you don't
know t he answer?
A. They answer for ne.
Q Ckay. Khadi dja, what do you understand to be different
about | earning at MCaskey versus Phoeni x?
A. | don't like this school. | don't |ike Phoenix, this
school because it's a bad school and since | started | was
told that | was -- | will study there until people who are
hel pi ng ne and who can find nme a different school and it's
better to find a different school than go to school while you
don't understand anything and just go and sit there.
Q Ckay. And do you understand that at Phoeni x cl asses
nove faster than classes do at M Caskey?
A. The cl asses move fast, but | don't understand anyt hing.
Q Ckay. And Khadidja, why is it inportant to you that
you |l earn at school ?
A. In Anerica, if you don't get an education you'll have a
very hard life and it's very inportant to get an educati on.
Q Ckay.

MS. MOON: No further questions at this tinme,
Your Honor.

THE COURT: Thank you very nuch, counsel or
Attorney O Donnell --

M5. MOON: Khadidja --

THE COURT: You may --
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MS. MOON:. The other lawyer is going to ask you

some questions now, okay?

THE W TNESS: Okay.

THE COURT: Attorney O Donnell you may
cross-exam ne the w tness.

THE W TNESS: Ckay.

| NTERPRETER: | 'm sorry, did you want ne to stay

on the line to interpret for the --

MS. O DONNELL: Yes.

| NTERPRETER: -- other |awer, as well?

MS. O DONNELL: Yes. Yes. Hi . H Susanne,
it's Sharon O Donnell. W net the other day.

| NTERPRETER: Hi, how are you?

MS. O DONNELL: Fine. Thank you.

CROSS- EXAM NATI ON

BY Ms. O DONNELL:

Hi , Khadi dj a?
Hi .

How are you?

I"mfine. Good.

o > O > O

Good. That's good. | have a couple of questions.
Susan would you interpret these questions for me?

A. MM hmm

So

Veritext Lega Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 27
Q Khadi dj a, when you nmet with Bilal at the School
District for enroll ment was he the only person who transl ated
for you?
A. He was the one who interpreted for ne. |In that neeting

he was the only one who interpreted for ne.

Q Ckay. Khadidja, so when you |l earned that you were too
old initially to enroll in school, is that what Bilal told
you?

A. Yes, he told nme this.

Q And did he ever tell you that there was sonme probl ens

wi th your imrunization papers initially?
A. No. He did not mention sonmething |like that.
Q Ckay. Khadidja, when you were in Sudan, you said that

the last great you attended was sixth grade; is that correct?

A. Yes; correct.

Q And did you finish when you were 17 years ol d?

A. Sevent een years is when | came to Anerica.

Q How ol d were you when you finished sixth grade?

A. I finished sixth grade and then we canme to Anerica.

Q Khadi dj a, how ol d were you when you finished sixth
grade?

A. | was 17 years old and | did, | sat for the first for a

senester exam and then | did not continue on the sixth grade
because we canme to Anerica.

Q Ckay. And Susanne, I'msorry, | didn't understand what
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you said. Did she testify to an age?
A. Yes, she said 17. She was 17 years old and she sat for
like a mdtermor a senester examduring the sixth great, but
she did not conplete the whole year and then they canme to the
st at es.
Q Ckay. So you were 17 years old hal fway through sixth
grade; is that correct?
A Correct.
Q Ckay. And Khadi dja, how many grades would it have
taken you to finish to graduate when you were in Sudan?
A I did not study in Sudan. When | was in Sudan | was
five years old and when ny famly took me to be enrolled, they
were -- you have to be seven years before they enroll you in
the first grade, so | did not study in Sudan.
Q Ckay. \VWhere did you have your education before you
came to the U. S. ?
A. | studied in Chaad.
Q In Chaad. | apologize. So Khadidja, what was the

hi ghest grade you could achieve to graduate when you studied

i n Chaad?
A. | studied there for six years.
Q And what was the nost tinme? What's the highest grade

you coul d have reached if you had stayed in Chaad?
A I studied until | reached the sixth grade.

Q Is that the highest grade you -- you coul d have
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finished and then you woul d have graduated?

A No. You nove forward.

Q How many grades can you nove forward before you finish?
A. You study -- you study until you graduate.

Q How ol d in Chaad do you have to be to graduate?

A. When | was in Chaad | was 17 years old then our papers

were finished and then we cane to the states.

Q Did you receive a school l|eaving certify in Chaad?
A. No, because | didn't finish the year.
Q Woul d you have -- if you had stayed woul d you have

received a school leaving certify in Chaad if you stayed to
finish the year?

A. Yes, they give you a paper.

Q Ckay. How do you know so much about the education at
McCaskey if you don't go there?

A I know because | hear things.

Q Ckay. |If you had a chance to finish your education at
Phoeni x or go to school with your sister at MCaskey what
woul d you choose?

A. Phoeni x Acadeny the classes go very fast and | do not
under stand anything and I'm not benefiting so | want a schoo
that is slower in pace so | can understand.

Q How do you know that Phoenix is, pardon nme, how do you
know t hat McCaskey is slower in pace?

A Yes, | know they do go, they do have a sl ower pace and
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peopl e in Phoeni x are noving very, very fast.
Q Do you know that if you were to transfer to M Caskey
you woul d not graduate in tine to get your diplom? Pardon
me. Susanne, strike that. Strike that. Do you know that if
you transfer to McCaskey you would not have infer tine in

order to graduate?

A I don't just want to graduation, | want to receive an
actual education. Now, even if | graduate, | know nothing.
Q Khadi dj a, did anyone use hand conputer, an iPad to

translate into Arabic for you when you were are at Phoeni x?

A. No.

Q What | anguage are you taught mathematics at Phoeni x?
A. Engli sh.

Q Ckay. The papers that you have in front of you,

Khadi dj a, were prepared by you? Did you wite that?

A I did not wite it on nmy own.

Q Ckay. Can you read it?

A. No.

Q Do you know what the pictures -- can you identify those
pi ctures?

A. She's asking to repeat the question.

Q Sure. Do you know what those pictures are?

A I don't know.

Q You don't know or you don't want to read for ne?

A | drew, but | do not know how to read them
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Do you know what the pictures are? Can you point to
hat on that first page?
She said she did not understand --
Ckay.
-- nmy question.
MS. O DONNELL: May | approach, Your Honor?

THE COURT: Certainly counselor.

BY MS. O DONNELL:

Q Khadi dj a, do you know what this is?

A. That' s hat.

Q That's a hat; right.

A. Hat .

Q And do you know what this is?

A. Heart .

Q That is a heart. And do you know what this is?
A. Caner a.

Q Camera; right. And do you know what this is?

A Bed.

Q A bed. Did you try to apply this year to go to
McCaskey?

A. Yes, we are now in the nmiddle of the processes to apply
to M Caskey.

Q Ckay. And do you think you have enough credit to
transfer?

A It's not witten |ike that.
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Q How is it witten?
A. My results says just shows ny -- ny grades and ny

subj ect, and the subject that | take.

Q Ckay. Thank you, Khadidja, those are all the questions
| have?
A. You' re wel cone.

THE COURT: Thank you very nuch, counsel or

Attorney Moon, you may redirect the witness.

REDI RECT EXAM NATI ON

BY MS. MOON
Q Khadi dja, the neeting that we were tal king about in
whi ch you were told that you were too old to enroll; do you

remenber that?

A Yes, | renmenmber when | went to enroll in school they
told me that I'mtoo old to study.
Q Ckay. And was Bilal interpreting what the school staff

were saying at that neeting?

A. No, this was in the office.

Q Ckay. And Bilal was there with you at that time?

A. [ I ndi scernible].

Q Ckay. And was Bilal interpreting what the school staff

wer e saying?

A Yes. This was not in the neeting.
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Q What was not at the neeting?

A. She's saying that this was not all during the

orientation neeting. This was when we went and applied to

enroll in school

Q Right. Okay. So at that tinme when you were trying to
apply to school, Bilal was interpreting for you what the
school staff were saying; is that right?

A. H m and [indiscernible] Oscar.

Q I'msorry, interpreter can you repeat that?

A. Hi m and [i ndi scerni ble] Oscar.

Q Who is -- okay. Did anyone at the school ever tell you

you could go to McCaskey?
A. No.
Q Okay.

MS.  MOON: Honor .

No further questions, Your

THE COURT:

Thank you very much,

counsel or.

Attorney O Donnell,

anyt hing further

for this w tness.

MS. O DONNELL: No further foll ow up,

t hank you.

THE COURT: Thank you very nuch.
THE W TNESS: You' re wel cone.
THE COURT: You mmy step down.

We' ve been on

the record for an hour and a half,

woul d you like a short

break or would you like to press on with the next w tness?

MS. TACK- HOOPER: Okay. | think we're okay if

Your Honor is okay.
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THE COURT: Very well. You nmay call your next
W t ness, thank you.

MS. TACK-HOOPER: Next 1'd like to call Qasin

Hassan.

| NTERPRETER: |'m sorry, did you want ne to hang
up?

MS. TACK- HOOPER: Oh, yes, thank you. W're al
set .

THE COURT: Thank you very much for your
assi st ance.

| NTERPRETER:  Ckay.

THE COURT: Have a great afternoon.

| NTERPRETER: You're very wel cone, you too.

THE COURT: First we need interpreter.

( RAYMONDEA SAMALUI - | NTERPRETER - SWORN)

THE COURT: Thank you, ma'am would you pl ease
state your full name spelling your |ast nane.

| NTERPRETER: Raynondea, R-a-y-mo0-n-d-e-a,
Samal ui, S-A-MA-L-U1I.

THE COURT: Thank you. And what | anguage are
you [indiscernible].

| NTERPRETER:  Arabi c.

THE COURT: Very well. And now, sir, if you
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woul d pl ease stand.
THE W TNESS: Ckay.

(QASI N HASSAN - SWVORN)

THE COURT: Thank you very much. You nay be
seat ed.

THE W TNESS: Thank you.

THE COURT: And sir, would you please state your
full nane, spelling your |ast nanme for the record.

THE W TNESS: Qasin [indiscernible] Hassan.

THE COURT: And how is that spelled, your |ast
name?

THE W TNESS: H-A-S-S-A-N.

THE COURT: Thank you very nuch, sir.
Counsel or, you may proceed.

EXAM NATI ON

BY Ms. TACK-HOOPER: For the record nmy nanme is Mlly

Tack- Hooper for the plaintiffs. Qasin, when were you born?

1998.
Q Do you know what nonth and day?
A Sept enber 9.
Q And so how ol d are you now?
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A. I'm 17 years old right nowand | will be 18 in

Sept enber .

Q Qasin, where is your famly fromoriginally?

A From Somal i a.

Q And why did your family | eave Somalia?

A. Because ny father was killed over there.

Q How was your father killed?

A There was a militia called Shobha. There was -- he was

killed by a Shobha mlitia.

Q And where did you go after you left Sonmalia?

A. He went to Egypt.

Q Did you have any schooling in Egypt?

A. No. They did not accept ne in school in Egypt.

Q How ol d were you when you got to Egypt?

A. | was 12 years ol d.

Q Okay. Did you study at all while you were in Egypt?
A. I did not enroll in school, but I took private school
at hone.

Q What did you | earn at hone?

A. I learned the Arabic |anguage.

Q Did you learn to read and wite in Arabic?

A I wite a little bit and | read a little bit.

Q How many hours a day did you study with this private
tutor?

A I would study five hours everyday.
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Q And when did you conme to the United States?
A. In 2015, in Septenmber 9, 2015 [indiscernible].
Q Did you speak any English when you arrived in the

United States?
A A few words.
Q And did you attenpt to enroll in school after you

settled in Lancaster?

A I tried.

Q Did you get into school at sonme point?

A. I was [indiscernible] until | enroll in the school
Q I'"msorry, what?

A. I was [indiscernible] until | enroll in school

Q You were tired until you enrolled in school?

A. It was a waiting, | was waiting until | get tine to
enroll in the school

Q So did you go to school at sone point?

A Yes, | did.

Q Ckay. \Where did you go to school ?

A. I went to Phoenix.

Q Al right. Going back to the process of enrolling in

school, what do you renenber about that process?

A. Il tried, | tried a |ot.

Q Ri ght. You've nentioned and trying a lot, how long did
it take to enroll in school?

A About five nonth s.
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Okay. So who -- was there sonmeone who hel ped you
i n school ?

Two peopl e hel ped ne.

VWho were they?

Li z and Megan.

Al eese or Al eese and Megan?

Al eese and Megan, yeah.

Okay. So what did they do to help you enroll?

They did a lot. They helped ne a ot to enroll in

school .

Q
A

Q

Was there paperwork invol ved?
Yes.

Okay. Did they go with you to any neetings about

enrol | ment ?

A
Q

Yes.

Can you tell me about the first neeting that you

remenber that was about enroll nent?

o » O >» O > O

The first nmeeting was in an office on Prince Street.
Who was at that neeting?

Megan was with nme and anot her person his name is Amar.
And who is Amar?

Amar is a Pal estinian man?

Was Amar interpreting for you?
Yes.

Okay. Did you at sonme point neet with M. Bl ackman
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fromthe School District?
A I nmet himtw ce.
Q Was that the neeting that you nentioned at Prince
Street with Megan and Amar interpreting?
A. No.
Q So who was at the -- you nmentioned going with Megan and
Amar to interpret to the School District offices on Prince
Street. What did you do at Prince Street?
A. I went with one fromny famly or my people and al so
with Megan. We went to this person. W didn't neet with M.
Bl ackman, but he said you don't understand English. He said
don't want -- | don't want -- | will not send you to Phoeni x
and I will not send you to MCaskey.
Q Who was this person who said that you don't understand
English and therefore you don't get to go to school ?
A M. Bl ackman.
Q Ckay. How much could you understand of that first

meeting with M. Blackman?

A. I understood ny nanme, that's all. And after that he
didn't -- he didn't say anything and he went to | eave.
Q Can you describe his -- M. Blackman's attitude during

t hat meeting?
A. He was not paying attention to us even Ms. Megan
recogni zed that.

Q How | ong was this neeting?
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A. Maybe a few m nutes. He just asked about a nane and
that's it.
Q So what was the outcome of that neeting? What happened

after that neeting?

A He -- he -- he wote the nanme of the school that | have
to enroll in.

Q And what is the name of that school? Wat did he wite
down?

A. Besi de the hotel near us [indiscernible] for the old
peopl e.

Q Is this the Literacy Counsel you're referring to?

A. Yes.

Q Ckay. How did you react to M. Blackman telling you to

go to Literacy Counsel ?

A. He told me if | don't understand English that | have to
go enroll in the school

Q In the Literacy Counsel ?

A In the literacy, yes.

Q And how did that nmake you feel?

A I was very di sappoi nt ed.

Q So after that meeting you were not enrolled in Phoenix;
ri ght?

A. Yes.

Q Do you know why you were not adnitted to Phoeni x at

t hat meeting?
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A Because | didn't know English, because | don't know
Engl i sh.

Q And how did you get into Phoenix eventually?

A Megan tried so hard to enroll nme in school

Q How long did it take you a Megan to get you into

Phoeni x after that meeting?

A Al nost |ike three nonths.

Q So at some point you started -- you did get into
Phoeni x; correct?

A. Yes.

Q VWhen you started there did any teachers or staff at

Phoeni x understand or speak Arabic?

A. No.

Q You al so understand sone Somalia; correct?

A. Yes.

Q Did any teachers or staff at Phoeni x speak or

under st and Somal i a?
A. No.
Q Al right. | want to talk about how much you

understood in your classes at Phoenix?

A. Ckay.

Q Can you tell the Court what classes you took at
Phoeni x?

A | took five classes.

Q What were they?
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Art, English, Gym
Gyn?
Mat hematics and the computer.
What is conputer class?

All we watched the pictures on [indiscernible].

o » O > O >

Ckay. Do you know what you were supposed to be

[ earning in that class?

A | tried to |learn as nuch as | could, but it was hard.

Q Okay. So you didn't really understand the point of the
conput er cl ass?

A. No.

Q Ckay. How well did you understand the teachers and the

staff in your classes when they spoke English?

A. I understand only one person.

Q Who is the one person you understood?

A. The English teacher.

Q Ckay. O her than the English teacher did you

understand anyt hi ng that your teachers were saying to you in

Engli sh?
A No.
Q What about your classmates? How nmuch did you

under stand your classmates who coul d speak English?
A. A few words not nuch.
Q What about the content of your classes? Could you

under st and what you were supposed to be |learning in your
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cl asses?
A The things | understood, | understood a little bit.
used to, you know, solve the problens, but the rest |
couldn't.
Q Ckay. How -- what was the pace like in these classes?
How quickly or slowy did your teacher cover material?
A. It was fast paced.
Q Let's tal k about your English class where you
understood the teacher. Do you know the nane of your teacher
for English?
A. No.
Q For how many class periods a day did you have English
with this teacher?
A. Only one hour a day.
Q Do you feel like one class period a day was enough tine

with this English teacher?

A. It's not enough, one hour English a day it was not
enough.
Q Were the other students in the class also brand new to

English like you or were there students in the class who could
speak some nore English than you coul d?

A Some of the students they speak English, but Khadidja
and | were the nost people did not speak English.

Q So nost people in the English class could speak nore

t han you and Khadi dj a?

Veritext Lega Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 44
A. They speak better than us.
Q And what did your teacher do to try to help you
under st and what was happening in that class, in English class?
A. She will help -- she will help me a lot. She showed ne

the letters and she connect them together and she explained it

to ne.

Q I'"'msorry, and she explained it to ne? 1Is that --

A. She expl ai ns.

Q So how much coul d you understand what was happening in

English class after she worked with you?

A. | understand 1%

Q I'msorry 1%

A 100%

Q Ch, 100% Okay. Let's talk about your other classes

ot her than English and what kinds of |anguage supports you

had.
A. I don't understand the rest of the cl asses.
Q Were your other classes full of students who were

students who were | earning English or were you taking classes
with students who could speak English fluently?

A. All the subjects that were in English

Q Well, so you were in these classes that were taught in
English, but you didn't understand its, so what I'mtrying to
ask is whether the other students in your math cl ass, your

conput er class were also English | earners or whether they were
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Ameri can students who spoke English?

A. Yes.

Q Yes they were -- your classes had some English
speakers?

A The majority they speak English

Q Ckay. Were you allowed to | eave your classes, gym

mat h, conputers, art to go work with the English teacher who
hel ped you if you needed extra | anguage support to understand
what was happening in class?

A. No.

Q Did your English teacher ever cone into your other
classes if you needed extra | anguage help to understand thenf
A. No, only in her class.

Q How often did the school bring in an interpreter to
hel p you understand sonet hi ng?

A. Never .

Q How often did your teachers call an interpreter on the
phone to hel p you understand sonet hi ng?

A. No, none.

Q Ot her than your English teacher were there other
teachers who would come to math, gym art conputers to help
you understand sone of the English?

A. No.

Q Did a teacher ever use a conputer or an iPad to

transl ate sonmething for you?
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A. No.
Q How often did your teachers show you pictures to help
you understand a concept that they were teaching?
A. The only -- the English class only.
Q What about using hand gestures to act something out to
hel p communi cate to you what they were talking about?
A. Yes.
Q Whi ch teachers used hand gestures to help you

under st and?

A. All of themthey would use [indiscernible].

Q Al'l of then? So how often was that hel pful to you?

A. Not much.

Q Ckay. Did you ever get mail from Phoenix or the School
District?

A When before or after?

Q Before or after what?

A When | was in school or after | left the school.

Q Let's tal k about when you were in school.

A I -- I think -- | think once or twice, but it's the

results of the school.

Q Ckay. \What |anguage was that mail in?

A. It was in the English | anguage.

Q Did you ever get -- when you were enrolled in school
did you ever get mail in a | anguage ot her than English?
A. No.
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M. Did Phoenix ever translate any docunents into

Arabic for you so you could understand a docunent?

A.

Q

No.

You nentioned after you stopped going to school, did

you get mail from Phoenix or the School District after you

st opped goi ng to school ?

©c » O » O > O >» O > O P

tests

t henf?

A.

Q

Yeah, | received [indiscernible] fromthe school
What | anguage was that in?

In the Somalian | anguage.

Can you read Sonulia?

No.

Can your nother read Somalia?

Yes.

What -- how well does she read Somalia?

50%

What | anguage do you read and wite best?

The Arabic | anguage.

Goi ng back to when you were at Phoeni x, when you took
or exanms what | anguage were they generally in?
In the English | anguage.

Did you have an interpreter to help you understand

No.

And after your classes ended for the day were you aware

of any after school classes at Phoenix that you could attend
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for extra hel p?
A. No.
Q Were you aware of any teachers who stayed |ate after
school to offer you extra hel p?
A. No.
Q Were you aware of any activities after school at
Phoeni x that you could stay and participate in?
A. No.
Q Did you ever get homework assignnents, by which | nmean
work to take and do at honme so you could practice what you
were |l earning during the day?
A. No.
Q Coul d you take books home from school to continue
| earning from honme?
A. No.
Q Coul d you take your class work or tests home to study
themin the evening?
A. No.
Q Wuld it have been hel pful to you to bring hone papers
and books so you could keep studying in the evenings?
A. Of course.
Q Ch, did anyone ever offer to photocopy a book that
stayed at school so that you could take honme that part of the
book?

A. No.
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Q Di d anyone ever offer to make a photocopy of your class
work or tests so you could | eave one at school and take an
extra one hone?

A No.

Q Okay. | want to talk a little bit about the |earning
envi ronment and the atnosphere at Phoeni x. Does Phoeni x have
rul es about what you can and can't bring into the school with
you?

A. They told nme themall, the rules. They told ne the
rules that | cannot bring anything from home. You |eave your
cell phone in the security office or place, that's it.

Q Ckay. Are there things you woul d've brought to school

with you if you were allowed to?

A. If I was allowed to bring | would bring nmy food with
me.

Q Your food?

A. Food and ny books.

Q Books. Did you ever to go through security screening,
oh, I"msorry, why would you bring books to and from school
with you?

A. So | can practice nmy English.

Q Do you have to go through security screening in the

norni ng at Phoeni x?
A Yes.

Q What is that |ike?
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A. It makes nme feel like |I'ma bad person

Q Can you tell us how they do the security screening at
Phoeni x?

A. You open your arns and take off your -- | should take

of f my shoes.

Q So you open your arns and then what happens?
A. They -- they search. They -- they pat you down.
Q Does it matter what you're wearing? Do you have to do

anyt hing special with your clothes while this is happening?
It's fromthe outside.

I"'msorry, it's fromthe outside?

MM hnm

So they pat you down on the outside of your clothes?

Yes.

o » O > O >

Ckay. How do the pat downs make you feel about the

school you go to?

A. He makes nme hate the school and hate the system

Q How do they make you feel about yourself?

A It makes ne feel bad.

Q Why does it nake you feel bad?

A Police only search those who they carry illegal things.
Q I'msorry, you said the -- the police?

A The police only search people who carry illegal things

with them

Q So it makes you feel like their -- suspect you of
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having illegal things?
A Yes.
Q Al right. Let's talk about your classnates at

Phoeni x. How did you get along with your classmates at

Phoeni x?

A. It was good.

Q You got along well?

A. My friends in the class | had a good relationship with
t hem

Q Ckay. \What about the students who were not friends

fromyour class?

A. We were not good together, to each other.

Q Are there negative interactions with those students
that stand out particularly in your m nd?

A. No.

Q Is there -- is there anything you renmenber about having
a negative interaction with soneone at your school ?

A. In the mathematic class and in the bathroom but |

didn't know t hem

Q Ckay. So the first one you said was in the bathroons?
A. Yes.
Q Ckay. So what -- what would happen when you woul d go

to the bathroom at Phoeni x?
A I go to the bathroomto use the bathroom and sonmebody

cones and knock on the door and | don't know what to do when |
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open the door to see.

Q When you say knock on the door or with their hands or
with their feet? How -- what was this knocking |ike?
A. Those who knock on the door use their hand, they were

respectful, but those who knock on the door by their feet they
wer e di srespectful.

Q So sonetines soneone would just knock on the door,

like, to see if you were in the bathroom is that what you're
sayi ng?

A. The first things that | entered the bathroomthey just
knock on the door.

Q Right. So, okay. And that was respectful and you had
no problemw th that?

A. No.

Q Ckay. So let's talk about the kicking which you said
was not respectful.

A. No, it's not respectful.

Q So what -- so what woul d happen? You were in the stal

and someone kicked on the door?

A. Yes.
Q O did they say anything?
A When | opened the door they make thenselves there is

not hi ng happen.
Q Were these other students from your school ?

A. [ I ndi scernible].
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Did you know their nanes?
No.
Coul d you describe their attitude or denmeanor?

| can't describe that.

o >» O > O

What tone of -- do you know what tone of voice they

wer e using?

A. They scream they yell, they speak in their own

| anguage.

Q Did you understand their | anguage?

A. No.

Q Ckay. How often did this happen?

A. It happened about two, three tines.

Q Two or three tinmes the whole tine you were at Phoeni x?
A. Yes.

Q Ckay. And after the first time that this happened,

what did you do?

A. I -- 1 didn't know what to do, I'mnot in ny country
and | don't know what to do. | just waited there.

Q Did you tell anyone about the kicking on the bathroom
doors?

A. I was afraid to tell anybody.

Q Why were you afraid?

A. I'malone here and | have -- there are nore people that

are like a group of people | couldn't do anything.

Q Were you -- so you were scared of what, what the
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students would do to you if you told sonmeone?
A. Yes.
Q Al right. After the second tine that this happened,

how di d that make you feel ?

A. | kept silence, | didn't do anything.

Q VWhat about the third tinme that this happened?

A. The third tine | stopped going to the school, period.
Q Ckay. So before you stopped going to schoo

al toget her, how many tines a day would you have to go into the

bat hr oonms?

A. Whenever | needed | used to go.

Q Ckay. Did you avoid using the bathroons at all?
A Yeah, | tried.

Q Do you know why -- why this kept happening in the

bat hr oons?

A. I don't know.
Q Ckay. Are there rules at Phoeni x about using the
bat hroons, |i ke, how nmany students there can be, who can be in

t he bat hroom at any given tine?

A. Fromthe class only two people can | eave the class, one
girl and boy can use the bathroom during that class

[i ndi scernible].

Q So the other students in there were not students you
knew from your cl asses?

A Yes.
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Q And Phoeni x has security guards; right?

A Yes.

Q Can the security guards go in the bathroonf

A If he hear screaming in the bathroom

Q Did you ever see a security guard go into the bathroom
because there was scream ng?

A. Yes.

Q Ckay. |s that when you were in the bathroom or when

someone el se was in the bat hroonf

A. I was in the bathroom and the ot her people were there
t 00.

Q Ckay. What did the security guard do when they got

t here?

A. He was telling them everybody should return to their
cl asses.

Q Ckay. So apart fromthe bathroomincidents are there

ot her negative interactions with Phoenix students that you
remenber ?
A. There was another girl froma different class, she

tried to pull nmy hair and I didn't [indiscernible].

Q VWhere did this happen?
A. In the math peri od.
Q So she was in your math class? You said from-- it was

agirl froma different class, do you nmean she was in a

different grade than you were?
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No. In the same, fromthe sanme cl ass.
Sane class. Did you know her name?
No.
What -- did she speak English?
She speaks English and Spani sh.
Ckay. So what did you do when she pulled your hair?
I did not like it.
So how did you react?
I just told her do not touch ny hair.
Did she stop touching your hair when you told her this?
Yes, she did.
Okay. Was the teacher in the room when this happened?
He was tal king to other students.
Ckay. How long did this incident affect you?
It bothered me a |ot.

You nentioned at sonme point you stopped going to

school ; right?

A.
Q
A.

Q

Yes.
Was that after your first quarter at Phoeni x?
I didn't understand.

Do you -- are you aware of the school year being broken

up into four parts?

A.

Q
A.

Can | explain this to hin®
If you interpret for everyone, yes.

| didn't know t hat.
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Q Ckay. Do you know what nmonth it was when you stopped
going to school ?
A. I don't know.
Q Ckay. Do you know whet her you kept getting credit for

school even after you stopped goi ng?

A. | don't know.
Q Qasin, what do you want to do with your life?
A. When | cane here | want to -- | was [indiscernible] |

want to pursue ny education and to help ny fanmily and | want
to be a policeman in the United States.

Q How wel | do you think Phoenix prepared you to pursue

t hese goal s?

A. | believe if | stay in Phoenix probably it will take ne
10 years to graduate.

Q Do you -- let's set aside when you graduate, do you
feel that you | earned at Phoeni x?

A. No, it's inpossible.

Q Did anyone ever suggest to you that if you got sone

credit at Phoenix you could transfer to McCaskey?

A. No.

Q Do you remenber your |awyers asking to transfer you to
McCaskey?

A VWho's the | awer?

Q I am one of your |awyers, we've net, hi

A. Yes.
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Q Okay

MS. TACK- HOOPER: Not hi ng nore right now, Your
Honor .

THE COURT: Very well, thank you very mnuch,
counsel or.

UNI DENTI FI ED SPEAKER: Your Honor, would we be
able to take a break now in the afternoon?

THE COURT: Certainly. Wy don't we stand in
recess for 15 m nutes?

UNI DENTI FI ED SPEAKER: That'd be great.

THE COURT: Certainly.

MS. TACK- HOOPER: We're going to take a break.

DEPUTY CLERK: All rise.

(Wher eupon, there was a recess in the proceeding from
3:37 p.m to 3:55 p.m)

DEPUTY CLERK: All rise. The United States
District Court is again in session. The Honorable Edward G
Smth presiding.

THE COURT: You may be seated, thank you. The
Court is called to order. All parties previously present are
once again present. The witness is on the w tness stand.
Counsel or, | understand that there is an issue you want to

address scheduling for the rest of the day. | note it's now,
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it'"s not that | can't see that clock with that sun on there
["mjust not sure it's right, but it's now alnost 4:00; is
t hat correct.

MR. ROTHSCHI LD: Yes.

THE COURT: And | know we've brought several
children up here with interpreters and the hope was that we
woul d have nmoved along a little nore quickly, although the
evi dence has been very conpelling and | understand why it's
taking as long as it is, but | understand there's also an
i ssue fromthe standpoint of the defendants that there is a
graduation tonight or something of that sort? O course
there's a graduation, we heard about it in the testinony. M.
Rot hschild, what is your thought in this matter?

MR. ROTHSCHI LD: So the wi tnesses that we would
li ke to put on understanding that the chall enges of the
schedule are the two sisters here who've traveled from
Lancaster, they are -- they wote their testinmony up so we
translated, it will be nuch shorter than the first two student
wi t nesses and probably after we get one because they share
much of the same life we can nake the second sister's
testimony shorter. Then we have another wi tness who's a
former teacher at Phoenix who | know is not avail able tonorrow
and |I'm not sure about her availability Thursday or Friday
we're trying to find out that answer, maybe by the tinme we

finish cross-exanination |'ll have it for you. | don't know
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what for the graduation what that requires for defendants.

THE COURT: And Attorney O Donnel |

MS. O DONNELL: Yes. Yes, Your Honor. So
think generally if you're -- if you had ended court today at
4:30 that would ever been enough time for ny folks to get back
in time for graduation, but if we don't finish by 4:30 then
we'll just continue on, because they won't be able to nake it
t hen.

THE COURT: And what would you like me to do?

MS. O DONNELL: Whatever --

THE COURT: You can say it.

MS. O DONNELL: Well, obviously, I'd like
[indiscernible] court at 4:30 so ny folks can attend
graduation, but, again, if --

THE COURT: Is it at all possible and I know
that you won't be here during all of the testinmony, but is it
at all possible that you would remain but they would depart to
go to the graduation?

MS. O DONNELL: Yeah, they could, they could --

THE COURT: Wbuld you feel confortable doing
t hat ?

MS. O DONNELL: CGo.

UNI DENTI FI ED SPEAKER:  Yes.

THE COURT: Wuld that be a solution then?

MS. O DONNELL: That would be a sol ution
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THE COURT: And then we'll press on as best we
can. At some point they'll start to conplain about the CSGCs
if we go too much past normal business hours, but why don't we
wait until we hear any -- some conplaining and if not we'll
try to get as much in today as possible.

MR. ROTHSCHI LD: Thank you, Your Honor.

MS. O DONNELL: Thank you, very nuch.

THE COURT: So whenever the two of you need to
| eave, by all means just feel free to depart.

UNI DENTI FI ED SPEAKER: Thank you

THE COURT: You're wel comne.

MR. ROTHSCHI LD: Okay. And Your Honor, we just
got news that Ms. Rivera who's the fornmer teacher can testify

Thursday, so that makes things a little bit nore manageabl e

and we'll just do the students today and [indiscernible].

THE COURT: Very well. So we'll continue with
the cross-exanination here and the redirect and then we'll put
the two other students on and then we'll conclude for the day.

MR. ROTHSCHI LD: Thank you, Your Honor.

THE COURT: Very well. Attorney O Donnell, you
may cross-exam ne the w tness.

MS. O DONNELL: Thank you, very nuch.

CROSS- EXAM NATI ON
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BY MS. O DONNELL:

Q Good afternoon, [indiscernible] Qasin, how are you?
A. Fi ne thank you.
Q Very good, yes. So Qasin, | listened to your direct

exam nation and | have a few questions. Renenmber when we
tal ked | ast week at your deposition? Yes. Okay. You have a
br ot her Abdacata [ph]? And tell us how old he is.

He's 19 years ol d.

He's 19. And you have a sister El ham [ph].

El ham vyes.

And do you have a sister Mrian

Yes.

And how ol d is El hant?

A.

Q

A

Q

A

Q

A. Twenty years ol d.

Q She's 20? And how old is Mrianf
A Ei ght een.

Q And your currently 177
A Yes.

Q Okay. And out of yourself, Mriam Elham and Abdacata

how many of you applied or enrolled to the School District of

Lancaster this year?

A. Me, nyself and ny brother [indiscernible].
Q Ckay. That's your younger brother?

A. Yes.

Q Ckay. And how old is he?
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| don't know this.

You don't renenmber how old your brother is?
I don't know.

Ckay. |Is he enrolled in the school?

Yes.

Ckay. And what school does he attend?
Hand school .
Hi gh school ?

Hand.

©c » O » O » O >» O >

Oh, Hand M ddl e School, okay. When you were all in
Cairo did you apply -- did you enroll in school?

A. No.

Q So neither you nor Mriam nor El ham nor Abdacata had
ever gone to school ?

No.

Never been to school in your life?

No.

How |l ong did you attend Phoeni x Acadeny?

Not exactly probably a nonth or a nonth and a half.

. » O » O P

Ckay. Do you feel like you gave it enough time to find
out whether or not you liked to be in school ?

A. Yes.

Q Do you renmenber that after you left school a group of
people fromthe School District came to your house?

A The English teachers.
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Q Right. But |I'mtalking about a different time when a
group of people including Ms. Hisey [ph] to speak with you and
your nother?

A. No. Only the English teacher and anot her person cane.
Q Do you have any recollection of telling anybody at the
School District that you didn't want to go to school that you
wanted to work?

No.

Ckay. Are you working now?

I was working before | enrolled in Phoenix.

VWhere were you wor ki ng?

A place that -- in a market where | sell produce.

Wher e does your sister Mriam work?

She works at [indiscernible].

Ckay. And where does your sister Elham work?

She doesn't work.

c » O » O > O > O P

Didn't you tell me in your deposition that El ham worked
at the market selling produce?

No.

Ckay.

She applied for a job. She [indiscernible].

I's El ham the one who has the baby, Ali?

Yes.

And isn't she the one who works at the hotel ?

> ©o » © » O >

No, M riam
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Q Do you know the nane of the hotel ?

A. No.

Q Do you know t he name of the narket?

A. No.

Q You don't know the name of the market and you worked
t here?

A. No.

Q No? You don't know the name of the market that you

wor ked at ?

A. It's [indiscernible] fruits.

Q When you were at Phoenix do you renenber your English
teacher telling you that you just needed to cone to her and
she woul d help you with whatever you needed help with in terns
of understandi ng English?

A. No.

Q Ckay. Do you renenber anybody telling you that there
was a school program where you could earn extra credits and
| earn nmore English?

A. No.

Q Did anyone tell you that there was a summer program
where you can | earn nore English and engage in other
activities like going to the zoo?

A No.

Q Ckay. You indicated, Qasin that you wanted to be a

police officer?
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A. Yes.
Q And do you know that you need a diploma or a diplom
equi valents like a GED in order to do that?
A. It's inpossible, because it's [indiscernible]
educati on.
Q Ckay. So are you com ng back to Phoeni x Acadeny?
A No.
Q Why not ?
A They're not supporting me. They're not hel pi ng ne.
Q Do you recall that -- do you recall anybody telling you
that you had a -- there was a plan for you to contact five
peopl e within the Phoeni x Academnmy that you can go to at any
time for help?
A. No.
Q I want to go back to the enrollnment. Do you renmenber
visiting the school to enroll?
A. What do you nmean by how did | remenber?
Q Do you renenber coming to the school to enroll? He
doesn't remenber? You don't renmenber enrolling in the Schoo
District at all?
A. What do you nean by --
Q Did there come a point and tinme |ast you' re when you
visited the School District to tell themyou were interested
in beconing a student?

A I was happy to enroll in school
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Q Ckay. And did you give them your date of birth?
A. Yes.
Q Okay. Did you know that there was an issue with your

date of birth that delayed your immedi ate enroll nment?
A No, | did not know.
Q Ckay. You told ne at your deposition, do you renenber

that you would -- you want to go to McCaskey Hi gh School ?

A. I -- yes, | renenber.

Q And why do you believe that you would do better at
McCaskey?

A. Because they -- MCaskey had a good reputation.

Q How do you know McCaskey has a good reputation?

A. All nmy friends and ny relatives they said McCaskey is a

good school .

Q Whet her your friends and relatives tell you that --
that McCaskey is a good school ?

A. Yes.

Q And what relatives do you have that attended M Caskey

Hi gh School ?

A. They were from Somalia. M neighbors.

Q Are they relatives?

A. Rel atives that nmeans that people fromm own country.
Q Ckay. Thank you very nmuch.

MS. O DONNELL: Those are all the questions

have.
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THE COURT: Thank you very nuch counsel or.

Attorney Tack-Hooper, you make redirect the witness. You may

redirect.

MS. TACK-HOOPER: [Indiscernible] 1'll be brief.

REDI RECT EXAM NATI ON

BY MS. TACK- HOOPER:

Q

Qasin, is it nore inportant to you to get a high schoo

di plonra or to |learn?

A.
Q
A.
Q

f or

Bot h.
Both. Do you feel that at Phoenix you were | earning?
No.

If you had the choice would you rather stay at Phoeni x

another year and get a high school diplonma or go to a

better school where you mi ght not get a high school diplom?

A. No, | would choose to [indiscernible] a better school.
Q Ckay. Thank you

MS. TACK- HOOPER: Not hi ng el se, Your Honor.

THE COURT: Thank you, counselor. Attorney
O Donnel I .

MS. O DONNELL: Not hi ng further, Your Honor

THE COURT: And | just have a few questions.
Sir, you came from Somalia to Egypt; is that correct?

| NTERPRETER:  Yes.
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THE COURT: And when you were in Sonmalia you did
not have the opportunity to go to school ?

| NTERPRETER: We were afraid to go to the
school .

THE COURT: And can you describe what |ife was
like in Somalia as best you can renmenber?

| NTERPRETER: They were fighting and my nother
will hide us in the house as nothing can harm us.

THE COURT: Okay. And so it was a very
unstable -- it wasn't a good life?

| NTERPRETER: |t was.

THE COURT: And when you heard you were going to
Egypt how do you hear that?

| NTERPRETER: [ I ndi scernible] can you repeat?

THE COURT: That was a terrible question. How
did you hear about the fact that you were going to Egypt?

| NTERPRETER: From -- from sonmebody who was
there that ny nmother find out that he can help us to escape to
Egypt, to go to Egypt.

THE COURT: And was it a governnent official or
was it a private person?

| NTERPRETER: I don't know, but only we know
that we have to -- we have to -- we sold the house and we gave
hi mthe noney to help us to escape out of the country.

THE COURT: Okay. And did you have to hide when
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you were escaping out of the country?

| NTERPRETER: We were -- we were in the house
hiding until we find this person to take us out of the
country.

THE COURT: And did they drive you out of the
country in a car?

| NTERPRETER: No, in the airplane.

THE COURT: So you got onto an airplane?

| NTERPRETER:  Yes.

THE COURT: And then once you got to Egypt where
did you live?

| NTERPRETER: We net -- we net -- we nmet people
that we lived with themin sonme place in Egypt. They give us
one room

THE COURT: So all of you lived in one roonf

| NTERPRETER:  Yes.

THE COURT: Did you have enough food?

| NTERPRETER: It was not nuch.

THE COURT: And you were not able to go to
school in Egypt?

| NTERPRETER: No.

THE COURT: But you stilled |earned to speak
Arabic? Can you also read and wite Arabic?

| NTERPRETER: A little bit.

THE COURT: And is Arabic close to Somali an?
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| NTERPRETER:  No.

THE COURT: Okay. When did you hear that you
were going to be resettled in the United States or how -- how
and when?

| NTERPRETER: \When we went and |lived with this
famly they applied for an asylum for us and we waited many
years and we get acceptance to cone to the United States.

THE COURT: Okay. And when you got that news
was that good news?

| NTERPRETER: | was the happi est person
[indiscernible].

THE COURT: Okay. What did you know about the
United States?

| NTERPRETER: Anerica's nunmber one.

THE COURT: Ckay. And once you arrived here was
it what you expected? | think I'mmaking the interpreter cry.
Take a monent, that's fine.

| NTERPRETER: [ I ndi scernible] conme for freedom

THE COURT: That's fine, nmm' am

| NTERPRETER: | didn't.

THE COURT: Excuse ne.

| NTERPRETER: | didn't. | did not.
THE COURT: Did not? |t was not -- it.
| NTERPRETER: | did not find what | expected.

THE COURT: Okay and why was that? | know you
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were expecting it to be wonderful and it wasn't wonderful and
your -- you get here your 17 years old what was it that made
i f not wonderful ?

| NTERPRETER: | did not find nmy opportunity to
take nmy education and | did not find the support that |
deserve.

THE COURT: Now in Egypt you | earned Arabic and
you learned it in at least within five years you can speak
Arabic; correct?

| NTERPRETER: In three years.

THE COURT: Three years. Do you find English a
nore difficult |anguage?

| NTERPRETER:  No.

THE COURT: So you will learn English?

| NTERPRETER:  Yes.

THE COURT: And why do you wish to be a police
of ficer?

| NTERPRETER: I love the personality, the
character.

THE COURT: Does it have anything to do with
protecting peopl e?

| NTERPRETER:  Yes.

THE COURT: Okay. All right. And do you fee
di fferent because you don't speak English?

| NTERPRETER:  Yes.
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THE COURT: Do you feel different when you were
in Egypt?

| NTERPRETER:  Yes.

THE COURT: And when you were at the Phoeni x
school do you basically sit there all day |ong w thout
under st andi ng anyt hi ng except that one hour with the English
t eacher?

| NTERPRETER:  Yes.

THE COURT: Did you tell anybody about this?

| NTERPRETER:  No.

THE COURT: Okay. |Is there anything else you
would like to tell nme, sir?

| NTERPRETER: | cane to United States to pursue
my education and be able to help ny famly.

THE COURT: Ckay. Thank you very nuch, sir.
Attorney Tack-Hooper, do you have any questions in |light of
the Court's questions?

MS. TACK-HOOPER: No. No, Your Honor.

THE COURT: And Attorney O Donnell, do you have
any questions in right of the Court's questions?

MS. O DONNELL: | do not.

THE COURT: Very well, thank you, counsel or.
Thank you very nmuch, sir, you may step down. And who is
calling the next w tness?

MR. ROTHSCHI LD: Your Honor, Eric Rothschild.
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I"'mcalling the next witness [indiscernible], we need to cal
the interpreter.
THE COURT: Very well. Let's hope it goes a
little snpother this tinme, but --
MR. ROTHSCHI LD: At |east once we get it going
we've got three in a row with the sanme | anguage.

THE COURT: You can have a seat.

(CALL PLACED TO | NTERPRETER)
THE COURT: We know it's going to work we've
done it before.

MS. O DONNELL: This should a [indiscernible].

(CALL PLACED TO | NTERPRETER)

| NTERPRETER: Hi, nmy nanme is Salai. | will be
your Hakha Chin Interpreter |I.D. nunber 453013. How can |
hel p you today?

MR. ROTHSCHI LD: Good afternoon.

| NTERPRETER: Good afternoon.

THE COURT: And sir, are you in a position to be
sworn as the interpreter in this matter?

| NTERPRETER:  Yes.

THE COURT: Very well. Attorney Kulick.
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ESR OPERATOR: Pl ease raise your right hand.

| NTERPRETER:  Yes.

(SALAI LI AN - | NTERPRETER - SWORN)

THE COURT: Thank you very nuch, sir. And sir,
woul d you pl ease state your full nanme, spelling your |ast nane
for the record?

| NTERPRETER: Yes, ny full nanme is Sal ai
[indiscernible] Lian and last nane is spelled L-1-A-N.

THE COURT: And the I anguage you will be
i nterpreting.

| NTERPRETER: Hakha Chin.

THE COURT: And you are qualified and certified
to interpret in that |anguage?

| NTERPRETER: | amqualified interpreter for
t hat | anguage.

THE COURT: Very well. Thank you very nuch
sir. M. Rothschild, you nay proceed, sir.

MR. ROTHSCHI LD: We need to swear the w tness?

THE COURT: Certainly. She's there. Quiet as
can be, but she's there.

DEPUTY CLERK: Pl ease raise your right hand.

(VAN NI LANG - SWORN)
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THE COURT: And Mss, if you would keep your
voi ce up as much as you can
| NTERPRETER: Okay. Thank you.

THE COURT: M. Rothschild, you nmay proceed,

EXAM NATI ON
BY MR. ROTHSCHI LD
Q Good afternoon, Van Ni. Are you ready to answer ny
guestions?
A Yes.
Q And |'mgoing to ask you to wait until the interpreter

has finished ny question before you answer; okay?
Okay.

Van Ni, can you tell the judge your full nane?
My nanme is Van Ni Lang.

How ol d are you?

Sevent een.

Vhat's your birthday?

Oct ober 30, 1998.

Where were you born?

| was born in Xiao Pai [ph].

o » O >» O » O > O

Can you repeat that please?
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A I was born in Xiao Pai

Q And what country is that in?

A. Chin State.

Q Coul d you repeat that?

A [I'ndiscernible].

Q Where did you live before you came to the United
St at es?

A. Yeah, | was in [indiscernible].

Q Ckay. And did you go to school there?

A. Yes.

Q Ckay. How nmany years of school did you conpl ete?
A. Yes, | was eight grade.

Q And what was the |ast nonth and year that you went to

school there?

A. Yeah, it was around March, but | don't renenber the
year for sure. | don't know [indiscernible].

Q What | anguage did you speak there before you cane to
the United States? Did you speak any other -- |'m sorry.

A. Hakha Chi n.

Q Did you speak any other | anguages before you cane to

the United States?

A. Yeah, | speak sone Burnese as well.

Q But you didn't speak any English?

A. Yeah, | don't -- | -- 1 don't speak English.

Q Ckay. And before you canme to the United States did you
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under stand any English?

A No.
Q Why did your famly come to the United States?
A. Yes, in nmy country there were -- there was, |ike, force

| abor by the arny, a lot, mean tinme and because of that ny
father left the country.

Q Was your dad, your father forced into | abor before he
left for the United States?

A. Yes.

Q Did he come to the United States before you and the

rest of the famly?

A. Yes.

Q And did he cone to Lancaster, Pennsylvania?

A. Yes.

Q When did you arrive in the United States?

A. Novenmber 2015.

Q And what city did you -- what city do you live in now?
A. This is your interpreter, can you repeat again?

Q Yes. What city do you live in?

A. Lancaster.

Q Who cane to the United States with you in Novenber
20157

A. My mom and ny old siblings and two younger siblings.

Q I's your older sibling in the Court with you here today?
A. Yes.
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And what's her name?
[I'ndiscernible].
How ol d is she?
Ni net een.
And tell us about your younger siblings. What are
names and how ol d are they?

Yes, ny younger witness is [indiscernible] and he is 15

old and the younger is [indiscernible] and she is 14 year

When you came to the United States did your famly have

a case worker that hel ped you settle in Lancaster?

. » O » O >

Yes.

Do you remenber his name or her nanme?
Mal col m

Mal col n?

Yes.

When you canme to the United States did you want to go

to school ?

> ©o » © » O >

Yes.

Why ?

Yes, | want to Phoeni x school.

But why did you want to go to school ?
Yeah, | wanted to be educated.

You go to school at Phoeni x?

Yes.
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Q And that's where Sui Hnem goes al so?

A. Yes.

Q Where does -- sorry. Where does your younger brother
go to school ?

A. McCaskey.

Q Did the District give you the choice of going to
McCaskey?

A. No.

Q And where does your younger sister go to school? \Where
will she go --

A Abr aham Li ncol n School

Q Where will she go to school next year?

A. McCaskey.

Q Did Mal col m hel p you enroll in school ?

A. Yes.

Q And do you -- do you renenber -- do you renmenber going
to the school office to fill out forms to go to school ?

A. Yes, | renenber.

Q And was that soon after you cane to the United States?
A. Yes.

Q Was it in Novenber 2015?

A. Yes.

Q When did you begin at Phoeni x?

A I n Decenber.

Q Do you renmenber whether it was early Decenber or |ate
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Decenber ?
A. Yeah, just before Christnas days.
Q Did your older sister Sui Hnem start at Phoenix at the

same ti ne?

A No.

Q When did she start?

A Yeah, February.

Q I want to ask you some questions about going to school

at Phoeni x; okay?

A. Okay.

Q When you enter school in the nmorning are you patted
down?

A. Hello, this is your interpreter, can you repeat again?
Q Sure. When you enter school in the norning are you

patted down?
A Yes. \While we enter the school, yes. W were -- we

wer e al ways checked.

Q Everyday?

A. Yes.

Q How does that nake you feel?

A. Yes. Sonetines | was afraid of checking because

sonetine | ny clothes got [indiscernible] and the
[indiscernible] and sonetime they ask me what is that so |
wasn't able to speak to themin [indiscernible]. | -- I'm--

| was afraid of.
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Q | want to make sure | understood. So sonetines ny

cl ot hes becanme what ?

A Yes. In ny clothes sonetines | got [indiscernible] a
little bit bunps [indiscernible] in the bottomand they --

they -- they asking ne what is the bunp on ny clothes and |

wasn't able to tell themwhat it was in English.

Q Did you ever bring a purse or a backpack into school
with you?

A No.

Q Wy not ?

A. No.

Q VWhy not ?

A. | don't know why.

Q Did your teacher send books hone with you from school ?
A No.

Q Wul d you like to be able to bring books hone?

A. Yes.

Q V\hy ?

A. Yes, if | bring book back to nmy hone | can study and I
can -- it can help ne to speak English better.

Q VWhat's your favorite class at Phoeni x?

A. ESL.

Q What is that your favorite class?

A Yes, because | don't speak English and | wanted to

| earn Engli sh.
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And is your ESL is that just one class period everyday?
Yes.
Wul d you like to have nore ESL tine?
Yes.

What ot her classes do you take at Phoeni x?

> O >» O >» O

This is your interpreter | would like to request

[indiscernible] to repeat again.

Q Yes, that's fine.

A. Ckay.

Q Go ahead.

A. Counseling, yes, like, the -- just nmathematic, science

and history and draw ng and counseli ng.

Q Are those classes taught in English?
A Yes.
Q Are there English speaking kids in the class? English

speaki ng students in the class?
A. Yes.
Q Do you have troubl e understanding what's bei ng taught

in those cl asses?

A Yes.
Q And why is that?
A. Yes, when they talk faster or when they talk not clear

then I could not understand them
Q Is it also hard to understand the English speaking

students in the cl ass?
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A Yes.

Q Are there ever interpreters in any of the classes?

A No, never.

Q If you don't understand sonething do your teachers ever

call to get translation help like we're doing here in the

Court ?

A No, never.

Q Are there any teachers in the school who speak Hakha
Chi n?

A. No.

Q And are there any other students who speak Hakha Chin

i n Phoeni x besi des your sister?

A. No. No one else [indiscernible].

Q When the school sends papers hone do they translate

t hose papers into Hakha Chin?

A No.

Q Coul d you just give us an exanpl e about what you

| earned in science class?

A. Yeah. We study about noon, star, rock and the sign.

Q And can you describe the work you actually do in

sci ence class, what kind of assignments you do?

A. Yes, first we wite a note and then the teacher explain

and then we answer questions. W pick out the right answers.

Q Did you ever take -- have honmework from your

cl ass?

sci ence
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A. No. Never.

Q Qut si de of school do you receive any English | anguage
tutoring?

A. Yes, at home | receive once a week

Q And who arranged that? Did your caseworker arrange

that for you?

A. Yes, caseworker arranged, yes that work, that

assi gnment .

Q What grade is your brother going into at MCaskey?

A. Yes, he was 10th grade |ast year, but this year he wll
going to 11th grade.

Does she speak better English than you?

Yes, very nmuch getter

Even though he's younger than you?

Yes.

Why do you think that is?

> O >» O > O

Yeah, at his school she -- she spend nore tine on the

ESL class and he al so brought back books and that way he got

| ot of help.

Q Does he do work at hone?

A. Yes.

Q Is it alittle frustrating that your little brother

knows nore English than you do?
A Yes. Yes.

Q Wul d you like to go to McCaskey |ike your brother?

a
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A Yes.
Q What would you like to do when you're ol der?
Yeah, | want to becone a nedi cal doctor.

MR. ROTHSCHI LD: | have no further questions.
Thank you, Your Honor.

THE COURT: Thank you very nuch, counsel or
Attorney O Donnell, you nmay cross-exam ne the wtness.

MS. O DONNELL: Thank you.

CROSS- EXAM NATI ON

BY MS. O DONNELL:

Q H, Van Ni. Do you renenber speaking with nme | ast
week? Yes?

A. Yes.

Q Do you know whether or not there are other students at
t he Abraham Li ncol n School that speak Hakha Chin?

A No. | don't know.

Q And do you know whether there are any other students at
McCaskey that speak Hakha Chin?

A. Yes.

Q Who -- do you know the peopl e that speak Hakha Chin

ot her than your sibling at M Caskey?

A. This is your interpreter, interpreter would like to

[indiscernible] okay. [I'mjust to [indiscernible] the
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guestion one nore tine.

Q Sure.

A. Yes. | know one person, one student who speak Hakha
Chin there.

Q And is that person your sibling?

A. No.

Q VWho is that person?

A. I don't know that student nane but he is a friend of ny
br ot her .

Q Ckay. So to your know edge there are two students at

McCaskey that speak Hakha Chin like you and your sister are
the two students at Phoeni x that speak Hakha Chin; is that
correct?

A. I'msorry, this is your interpreter, could you repeat
again, one nore tinme?

Q Sure. To the best of Van Ni's know edge, there are two

peopl e at McCaskey that speak Hakha Chin just |ike there are

two people -- go ahead?

A I'"msorry.

Q That's okay. You could interpret that.

A. Yes.

Q And to the best of your know edge there are only two

peopl e at Phoeni x Acadeny, you and your sister that speak
Hakha Chin; is that correct? Ckay.

A. Yes.
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Q Do you know whet her there are any interpreters at
McCaskey?

A. I don't know.

Q Let's go back to your education when you were in Burma.

| believe you testified that you left Burma when you were in
ei ght grade; is that correct?

A. Yes.

Q And how old were you at the tinme you finished eight

grade in Burm?

A. Fifteen.

Q Fi fteen?

A. Yes.

Q And how old -- can you tell me what grade your sister
finished, your older finished when -- when | eavi ng Burm?
A. Ni nt h grade.

Q And how ol d was your sister when she finished ninth
grade?

A No. | amnot sure. | don't know.

Q Do you know how old your sister is now?

A. Yes.

Q How ol d is she?

A Ni net een.

Q And how | ong ago did you | eave Burm?

A. Al npst two year now.

Q Ckay. Are you happy with your education at the Phoeni x
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Acadeny?
A. I think not bad.
Q Ckay. Last week you told ne you were happy with your

education. Did sonething change between then and now?

A. No.

Q Ckay. And Van Ni do you want to transfer to MCaskey?
A Yes.

Q Why ?

A. Yes. | wanted to spend nore tinme on ESL class and
there are -- there are -- there are -- there is also ny
younger sibling and there are -- there are -- there are a | ot

of Burnmese student there.
Q When you say you want nore tinme in ESL class are you
aware that the classes at McCaskey are about half the length
of tinme everyday that you receive at Phoeni x Acadeny?
A. No. | don't know.
Q So if it's just the amount of English | anguage
instruction you receive isn't it better for you to stay at
Phoeni x?

MR. ROTHSCHI LD: Objection. Lacks foundati on.

THE COURT: There's an objection. Hold on.

| NTERPRETER:  Sorry

MR. ROTHSCHI LD:  Your Honor, objection, |acks
foundati on when she's just stating the facts about what's

taught at M Caskey.
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THE COURT: It's somewhat of a rhetorica
guestion in any case, because the idea is we're going to get
more specific informati on about what is taught at each school,
so it's somewhat rhetoric. Ask her if you get nore English
training at Phoenix, doesn't it nake npbre sense to stay at
Phoenix. So I'mgoing to overrule the objection. | think
it's really tough for this witness to answer that question
under st andi ng what the mechanics of it all is.

MS. O DONNELL: Let nme -- let nme rephrase it the
guesti on.

THE COURT: Very well.
BY MS. O DONNELL:
Q Van Ni, if you learned that there's only 40 m nutes or
50 minutes of English instruction a day at MCaskey and
English is inportant to you and you get 80 minutes of English
instruction at Phoenix what's better for you?
A. This is your interpreter, yeah, interpreter would like
to clarify what your question; okay that you say that if
you -- if she receive like 40 or 50 a day fromin the English
[indiscernible] ESL at [indiscernible] and you al so asked the
guesti on about 80 minutes at Phoeni x?
Q Are you asking for an interpretation?
A. Ch, yes, this is your interpreter, yeah, okay. | just
-- interpreter was trying to [indiscernible] your question

Q Right. | want her to be able to -- to tell me whether
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havi ng nore m nutes of English instruction a day is nore

i mportant to her than attendi ng McCaskey?

A. Ckay.
MR. ROTHSCHI LD: And Your Honor, |I'mgoing to --
| NTERPRETER:  Ckay.
MR. ROTHSCHI LD: |1'm going to object --
| NTERPRETER: Thank you.
MR. ROTHSCHI LD: Interpreter, could you just
wait one monent before translating? Thank you. [I'mgoing to

obj ect, because it's inconplete and | appreciate this is

chall enging to ask this question, but it's inconplete

hypot hetical, it states facts that are not in evidence and
believe it states facts that will not be in evidence, so |I'm
going to register that objection. | think it would be very

difficult for the witness to answer this question as well.

THE COURT: |'mgoing to overrule the objection,
however, ny understanding is the [indiscernible] of the issue
is you can't learn in a science class that's taught in English
unl ess you can understand English, so the inportance of
| earning English is paramount in order to be able to learn in
all the other subjects. You know, if you put me in a class
where they're speaking this | anguage I wouldn't | earn one
single word, nmaybe something on the blackboard. So again, the
guestion is a little rhetorical and again, | know where you're

going. Wuld it be better for her to be in a school where she
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gets nore English instruction so that her proficiency in
English increases is |I think what you're going for; correct?

MS. O DONNELL: Well, yes, because she's
testified that she wants to go -- to go to McCaskey because
she' Il learn nore English

THE COURT: And there's al so been evidence that
her brother who goes to M Caskey speaks better English than
she does even though she appears to be a very bright young
girl, so the question is why we're going to get sooner or
later, and | don't think through her, but we're going to get
to why that might be the case. So |I'mgoing to allow you to
ask that question about isn't, and you can phrase it yourself,
but isn't it nore inportant to you that you get a | ot of
English instruction so that your proficiency in English can
get effective so that you can be learning in the other
cl asses.

MS. O DONNELL: Interpreter, did you -- did you
understand that question that the judge just asked?

THE COURT: That woul d be inpossible.

| NTERPRETER: Yeah, you may -- you my -- you
may want to ask me to her.

MS5. O DONNELL: Ckay. Let me -- let me -- let
me pose it to Van Ni.

BY MS. O DONNELL:

Q Van Ni, is it nmore inportant for you to get nore
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nm nutes of English instruction a day so that you becone nore
proficient in English than it is to attend a different school
where you get |essons -- less tinme per day?

A. Yes. | wanted to |earn English and McCaskey is nmuch
nore closer to ny home than the other one and now the current
one it took too long for us to get there.

Q Thank you, Van Ni ?

MS. O DONNELL: Those are all the questions |

have.
THE COURT: Thank you very much counselor. M.
Rot hschild -- M. Rothschild, you nmay redirect the wtness.
MR. ROTHSCHI LD: Thank you, Your Honor, just one
guesti on.

REDI RECT EXAM NATI ON

BY MR, ROTHSCHI LD
Q Van Ni, did your brother attend the International
School at McCaskey?
A. Yes.
MR. ROTHSCHI LD: That's all, Your Honor.
THE COURT: Thank you, counselor. Attorney
O Donnel |, anything further?
MS. O DONNELL: Nothing further, thank you.

THE COURT: Very well. And Mss, at hone you
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speak your native |anguage; is that correct?

| NTERPRETER: Yes, we -- we speak Hakha Chin at
honme.

THE COURT: And outside of school where do you
speak or hear English?

| NTERPRETER: No. | will stay after school, no,
no Engli sh.

THE COURT: Do you speak any English at all?

| NTERPRETER: | only speak English just a little
bit, very easy one, just a little bit.

THE COURT: Okay. And are you happy at hone?

| NTERPRETER: Yes, | am happy a little bit back
home, yes.

THE COURT: And are you happy at school ?

| NTERPRETER:  Yes.

THE COURT: Was that a yes? Okay. Does either
counsel have any questions in |light of nmy questions?

MR. ROTHSCHI LD: No, Your Honor.

MS. O DONNELL: No, Your Honor

THE COURT: Very well. M am thank you very
much. You may step down.

MR. ROTHSCHI LD: Could the interpreter stay on
the line, please, for the next wtness.

THE COURT: Yes, sir, we have another w tness

about to take the stand who also is going to need your
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assistance in interpreting.
| NTERPRETER: Ckay, Your Honor.
THE COURT: Thank you very nuch, sir.

DEPUTY CLERK: Pl ease raise your right hand.

(SUI HNEM SUNG - SWORN)

THE COURT: Very well, you nmay be seated, nm'am
And ma'am would you -- would you pl ease state your full nane
spelling your last name for the record.

| NTERPRETER: My full name is Sui Hnem Sung.

THE COURT: And how is that |ast nane spell ed.

| NTERPRETER: S-U-N-G

THE COURT: Okay. Thank you very nuch.

Counsel or, you nmay proceed.

EXAM NATI ON
BY MR. ROTHSCHI LD:
Q Good afternoon, Sui Hnenf
A. Good afternoon.
Q I'mgoing to ask you sonme questions, but not as many as

| asked your sister; okay?
A. Ckay.

Q How ol d are you Sui Hnenf
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Ni net een.
And what's your birthday?
Oct ober 19, 1996.
Sui Hnem where were you born?
Xi ao Pai .
Sui Hnemis that part of Burmma?
Yes, Burma and Chin state.
Did you go to school in Burma?
Yes.
How many years did you go to school ?

Yeah, | was ninth grade.

©c » O » O » O » O >» O »P

And do you renenmber when you stopped going to school in
Bur ma, what nonth and year?
A. Yes, | don't remenmber the year, but it was around the

begi nni ng of March.

Q Okay. This year is 2016; right?
A. Yes.
Q Do you think it was in 2000 -- do you think it was in

2015 in March that you stopped going to school in Burm?
No. No.

That's --

Not in 2015?

Was it in 20147

I don't know. | don't renenmber the years.

. » O » O P

That's okay. What's your native | anguage? What
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| anguage did you first start speaking?
A Hakha Chi n.
Q Did you speak any other |anguages before noving to the

United States?

Yeah. | also speak Burnese a little bit.
Q Okay. \When did you arrive in the United States?
A Novenber 2015.
Q And at that tinme did you speak any English?
A. No. No, | didn't understand English [indiscernible].
Q Did you understand English?
A. No.
Q Interpreter, we're hearing sone background noi se?
A. This is your interpreter, yeah, I"mnot sure if that
may be the office.
Q Ckay.
A Sorry, sir.
Q Sui Hnem what city do you live in?
A. |"msorry, this is your interpreter. Did you nmean

where city she's in?
Q |"msorry, what's -- the question was what city did --

does she live in?

A. Lancaster.

Q When you canme to the United States did you want to go
school ?

A. No. As soon as | canme here, no. | didn't going to

Veritext Lega Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 98

school right away.

Q But did you want to go to school ?

A Yes.

Q Why is that?

A. Yeah, without education it's not good for the future,

but if | have education yeah ny feature is good.

Q When you went to school in Burma do you like going to
school ?

A. Yes.

Q Did your case working help you enroll in school in

Lancaster?

A. Yes.

Q Was that in --

A. Yeah.

Q Was that Mal col mthat, Ml col mwho hel ped you?

A. Yes.

Q Did you -- did you go with your sister in Novenber 2015
the enroll ment office so that you could enroll in school?
A. Yeah, we went there together.

Q And what school did you eventually go to?

A Phoeni x.

Q When you did you start going to school at Phoeni x?
A In February.

Q Of this year?

A Yes.
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Q Do you understand why you didn't start in Decenber when
your sister did?
A. Yeah, ny caseworker told ne that I -- | am 19 year ol d.
It's very difficult for ne to be enrolled in school, but the
casewor ker were going to help ne to get to school
Q Interpreter, could you just repeat that answer? It was
a bit hard for us to hear you?
A. Yeah. Yeah. Yeah. M caseworker told ne that it is
very difficult for me to get -- to enroll in school, because
am 19 year old, but caseworker help me and finally | got
enrolled in the school
Q Did the School District give you a choice of going to

McCaskey i nstead of Phoeni x?

A. No. They just send nme directly to Phoenix. No.

Q When you go to Phoeni x everyday do they search you?

A. Yes, they -- they check me, yes.

Q Tell me -- tell us what they do. How do they search
you?

A. Yes, they check around ny -- nmy hand and all of ny body
and they -- they ask nme to take off ny shoe.

Q Ckay. And do they check out your body by patting you

down with their hands?

A. Yes, they use their hand and they check ny body.
Q How do you feel about that?
A. Yes, you know, sonetinme | used to wear a jacket and
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they asked nme to take off and sonmetinme if they thought | had
bunmp on ny clothes they asked me and -- and | wasn't able to

tell themat that time | was afraid of them

Q Do you bring books home from school ?

A No.

Q Woul d you like to be able to do that?

A Yeah, if | can -- yeah, bring book back then |I wanted
to do so.

Q Do you take an ESL cl ass at Phoeni x?

A Yes.

Q And how do you feel about that class?

A Yeah, it was very good class and the teacher was very

good at teaching.

Q Wul d you have liked to do nore tinme in ESL class?
A. Yes, | wanted to | earn nore.
Q Your other classes, math and science and soci al

studies, are those all taught in English?

A. Yes, everything is in English.

Q Are they hard for you to understand?

A. Yes, very, very difficult.

Q Do -- does the school ever provide interpreters in your
cl asses?

A No, never.

Q And if you don't understand sonething do your teachers

ever call a phone interpreter like we are doing here in this
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courtroonf
A No, never.
Q Do you receive the sane tutoring in home in English

that you sister described?

A. Yes, they cone once a week for all of ny famly
menbers.
Q Van Ni said your brother speaks better English than she

does. Does he speak better English than you do?

A. Yes, conpared to himwe are nothing, because he speak
very, very good. A lot nore better than us.

Q How do you feel about that?

A. Yes, sonetimes when | amnot at his level in English |
wanted to give up and sonetinme [indiscernible].

Q I'msorry, what was the last thing you said?

A Yes, yeah, | amnot -- | amnot at his level in

English. Sonetinmes | wanted to give up our [indiscernible]

until | [indiscernible].

Q Too sad?

A. No. Sonetime | feel [indiscernible] right and | --
Q Oh, you're sad? Thank you?

A Yeah.

Q Why do you think your brother speaks better English

t han you do?
A Yes, | believe he -- he have nmore time on ESL cl ass at

his school. And he also got homework at hone and he was doing
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homewor k everyday. | think that help hima |ot.

Q Sui Hnem would you like to go to M Caskey?

A. Yes.

Q And why is that?

A. Yes, | -- | wanted to go to McCaskey because | wanted

to learn nore ESL class and ny sibling are also going to that
school and, you know, MCaskey is closer to ny honme, the other
school, you know, it took us about 45 or 45 or 50 mnutes to

get there, it's alittle bit far away.

Q How do you get to Phoeni x?
A. By wal ki ng.
Q Sui Hnem when you finish your education what would you

like to do with your life in America?

A School teacher.

Q And why do you want to do that?

A. Yes. Yeah, because | wanted to teach the student and
they will become all together and they will be the | eader for

the country.

MR. ROTHSCHI LD: Those are all my questi ons,
t hank you.

THE COURT: Okay. And just to clarify, the
guestion regardi ng how the witness gets to school, did she say
t hat she wal ks to school ?

MR. ROTHSCHI LD: | believe that's right.

BY MR, ROTHSCHI LD
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Q Sui Hnem vyou wal k to school everyday; right?
A. Yes.

THE COURT: And how long is --

| NTERPRETER: [ ndi scerni bl e] wal ki ng everyday.

THE COURT: |'msorry, and how | ong does that
t ake.

| NTERPRETER: Yeah, it take us about 45 or 50
m nut es.

THE COURT: Okay. Thank you

MR. ROTHSCHI LD: Thank you, Your Honor.

THE COURT: Excuse ne. Attorney O Donnell, you
may Ccross-exam ne the wtness.

MS. O DONNELL: Thank you, Your Honor.

CROSS- EXAM NATI ON

BY MS. O DONNELL:

Q H Sui Hnem
A Hi .
Q Are you aware that there's a bus system available to

student within the School District to ride the bus to school
if you wanted to do that instead of wal k?

A. No. | know there are school bus there, but they told
me that we could not get school bus.

Q Can you get to McCaskey and take a bus over to Phoeni x?
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A. Yes. | can -- | can wal k to McCaskey school by wal ki ng
because it -- it will only take ne about 15 to 20 minutes from
my horme.

Q Ckay. But from McCaskey you can take a bus to Phoenix;
right?

A. I don't know.

Q Ckay. You -- you attend the sunmer school classes too;

ri ght at Phoeni x?

A. Yes, | did.

Q And what did you |learn during the sumer?

A Yes, ESL, mathematic and draw ng picture.

Q Ckay. And do you take any extra classes after school

for additional ESL or any other subjects?

A. No.

Q Ckay. Do you know how many credit you have accumul at ed
so far at MCaskey? Pardon me, at Phoeni x?

A. Yeah, | don't know ny credit because |I don't speak
English yet and | don't know how to ask question to them

Q Ckay. Did you ever conplain to anyone, any of your
teachers at Phoeni x that you don't feel like you're getting

enough ESL instruction?

A No, never.
Q And why not ?
A. Because | don't speak English, that's why |I'm not able

to tell them
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Q Ckay.
M5. O DONNELL: That's all the questions | have.
Thank you.
THE COURT: Thank you very nmuch, counsel or
Attorney Rothschild, do you have any redirect of the wtness.
MR. ROTHSCHI LD: One questi on.

THE COURT: Certainly.

REDI RECT EXAM NATI ON

BY MR. ROTHSCHI LD

Q Sui Hnem when you go to sumrer school at Phoenix are
there only Phoeni x students there or are there al so M Caskey
student s?

A. Yes. From Phoeni x school we were only four students,
but ot her student were from McCaskey.

MR. ROTHSCHI LD: Those are all my questi ons.

Thank you.

THE COURT: Thank you, counselor. Attorney
O Donnell, anything further of the wi tness?

MS. O DONNELL: No, | have no further questions,
t hank you.

THE COURT: And, nma'am | just have one
guestion, it's going to turn into, but did you ever think you

woul d be testifying in a Federal Court?
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| NTERPRETER:  No.

THE COURT: And would you like to take this --

| NTERPRETER: We never -- we never -- We never
t hought that we will do this and, you know, we were afraid of
doing this [indiscernible].

THE COURT: Did it turn out as bad as you
t hought ?

| NTERPRETER: No. | think, not -- not very
difficult day, it's easy.

THE COURT: And is there anything else that you
would like to tell ne that would help nme nake a decision in
this matter?

| NTERPRETER:  No.

THE COURT: Ckay. Thank you very nuch. And
assume there are no other questions of the witness.

MS. O DONNELL: No there's not questions from

THE COURT: Very well. M am you may step
down. And M. Rothschild, | believe that is all the evidence
you hope to present today; is that correct?

MR. ROTHSCHI LD: That's right, Your Honor. [
want to thank every [indiscernible] for staying as |late as
they did [indiscernible] your staff. The only other thing I
wanted to do is nove three exhibits into evidence today.

THE COURT: Very wel | .
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MR. ROTHSCHI LD: Two of them were referenced in
t he opening, those exhibit 8 which was the description of the
ESL Services in Lancaster School District and exhibit 25 which
is the all the abstract and support of grant and then we'd
like to nove into exhibit 15 which are Khadidja Issa's schoo
records.

THE COURT: And Attorney O Donnell, do you have
any objection to the adm ssion of exhibits 8, 25 and 157

MS5. O DONNELL: | don't -- | don't think that
these were the appropriate witnesses to -- to introduce those
exhibits into the record for exanple, there wasn't a w tness
here that testified that they were the person who wote the
grant or what the purpose was. There was only one excer pt
fromthe exhibit number 25 that counsel read into the record
during his opening and I don't believe there was another
person who tal ked about it during this entire exam nati on.

THE COURT: Well, | would agree if you were
objecting to 8 and 25 comng in | would probably sustain that
objection until we had nore evidence to authenticate that and
to denonstrate exactly what those are. If you believe that's
goi ng to happen anyway we can just adnmit them now, but if you
want to wait until you get that additional evidence.

MS. O DONNELL: | prefer to wait, 8 and 25.

THE COURT: And M. Rothschild, do you have any

problemw th waiting until additional evidence is presented?
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MR. ROTHSCHI LD: So | don't think a decision
needs to me made this evening, but | think this flags an issue
that Ms. O Donnell and | had discussed and | don't think we're
reached a clear resolution on it and so let nme just flag it
now and it's |ate, so.

THE COURT: It's no -- it's no problem It's
easy for nme to say, | don't have to drive far

MR. ROTHSCHI LD: So exhibits -- all of the
exhi bits have been [indiscernible] authentic and business
records [indiscernible] in the inquiry. Exhibit 15 which is
Khadi dja's school records and this would be true for the
school records, each of our six plaintiffs [indiscernible] we
think are clearly relevant evidence. They don't need a
witness to sponsor to bring theminto evidence.

The exhibit 8 which is basically the tenplate
for the delivery of the English |anguage | earning in Lancaster
I think would simlarly fit that description. What's
i nportant here is whether we need to call w tnesses such as
the ones who were in court today for each one of these
busi ness records that the School District has produced to us
in order to get theminto evidence. And so, in a sense, I'm
testing a proposition here --

THE COURT: Right.

MR. ROTHSCHI LD: -- of whether we actually need

to call Ms. [Indiscernible] and Ms. Hi sey and maybe ot her
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witnesses in our case-in-chief solely for that purpose for
docunments that | think have been already, you can, just, you
know the face of it are going to be relevant to this case.

And the last thing I'll say is for exhibits 8
and 25 this won't necessarily fit all of the exanples or the
exhibits that I"mraising this issue for, but they actually
were shown to witnesses and there will be designated to
testinmony for them So those nmay be easier cases than sonme of
the other business records. W certainly did not show every
page of them 15,000 pages of exhibits.

THE COURT: |Is it fair to say that many of these
exhibits will be relied upon by the expert in rendering the
expert's opinion?

MR. ROTHSCHI LD: Many will.

THE COURT: And of course in any case they would
be adm ssible just to establish the facts upon which the
expert relied, but if there's no objection to the authenticity
and there's no hearsay objection and they've actually been
provi ded by the School District what is the objection to them
bei ng i ntroduced into evidence?

MS. O DONNELL: Well, it -- it goes to
rel evance. So far they haven't really been introduced.
They' ve been -- the authenticity -- so -- so these records
were produced in discovery and they were produced fromthe

District Solicitor and so they are authentic and they are kept
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in the normal course of business within the district and we
stipulated to that, but there's the next standard, the next
standard for review would then be or the next standard for
adm ssibility is whether or not they're relevant, they're
probative in one way or another to the plaintiff's
case-in-chief and | believe that a witness has to testify to
t hose docunents in order to give it sone meani ng.

So I don't know how this court can make a
deci si on about the abstract that was only nmentioned in
counsel's opening and so for right now all we're tal ki ng about
i's nunber 8 and nunber 15, pardon nme, nunber 25 and
[i ndi scerni ble] has been here and she will be testifying and
certainly counsel could nove for their adm ssion after she
testifies, but no one's testified to them today.

| don't know about all the other docunents and
certainly if -- if the Court is [indiscernible] find to all ow
the expert to testify about all the records that she read and
have them admtted into evidence through her that's -- | may
obj ect, but that's your ruling, so we'll deal with that
eventually.

THE COURT: And why don't we defer on the ruling
even addressing that issue. Obviously, this is a prelimnary
i nfjunction hearing the rules of evidence are relaxed. Even
the hearsay rules are relaxed within the discretion of the

Court and obviously | would not allow anything in that |
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t hought was unfair to either side or that could sonmehow be
confusing or m sleading, but if that's the concern, of course,
I'mal ways going to be vigilant to nake sure nothing of that
sort does get in.

| want to recess and wish you all a good night
and | also want to urge you | cannot assist you in trying to
settle this matter because of the nature of it and it is
nonjury. | wish | could, because | do believe that both sides
have the sanme interests, the best interests of the children
al ways are in the best interest of both sides and al so
ensuring that you're in conpliance with the state and federal
| aw obviously is both sides are on the sanme page and want to
make sure that you are in conpliance, but even beyond that
maki ng sure you're doing everything for these children that
reasonably can be done within the chall enges that schools have
to face everyday in trying to educate children. And these are
uni que chal | enges, unique circunstances, very inmportant for
both sides to get it right. So if |I can help you to get to
sonebody to help you or | hope there's a dial ogue between you
to, at |east be discussing those areas where there is no
di spute so we can narrow the issues to where there is a
di spute. That said, everyone have a great night. [I'Il see
you at 9:30 tonorrow norning. We'Ill stand in recess.

MS. O DONNELL: Thank you.

DEPUTY CLERK: All rise.
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(Wher eupon, the proceedi ng was concl uded

at 5:36 p.m)
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CERTI FI CATE

| do hereby certify that the aforesaid
hearing was transcribed by nme froman audi o recording to the
best of my ability; and that | am neither of counsel nor kin
to any party in said action, nor interested in the outcone

t her eof .

W TNESS ny hand and official seal this
___day of ____, 201e.

Jani ne Thomas

Notary Public
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